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50-State Survey: Potential Private Civil Causes of Action Arising from or 
Relating to Abortion Procedures by Hall Booth Smith, P.C. 

Survey of Laws  
Federal 
Partial Birth Abortion 
o Cause of Action: If a partial birth abortion is performed on a woman, the abortion provider can 

be subject to civil liability.1 
o Standing: 
 father (if married to the mother); and 
 maternal grandparents (if the mother has not reached 18 years of age); 
 UNLESS the pregnancy was caused by the plaintiff’s criminal conduct. 2 

o Standard: intentionally.3 
o Remedies:  
 money damages for all injuries, psychological and physical, resulting from the violation of 

this section; and 
 statutory damages in an amount equal to three times the cost of the partial-birth abortion.4 

o Statute of Limitations: two years.5 

ALABAMA 
Pain-Capable Abortion 
o Cause of Action: If an abortion is performed on a woman carrying a fetus aged 20 weeks or 

more post-fertilization, the abortion provider can be subject to civil liability.6  
o Standing for legal remedies: 

 mother; and 
 father of the unborn child.7 

o Standing for injunctive relief: 
 mother; 
 father (if married to the mother); 
 maternal grandparent/guardian; 
 aunt/uncle; 
 current or former licensed health care provider of mother; 
 the district attorney (with appropriate jurisdiction); or 
 the Attorney General.8 

 
1 18 U.S.C. § 1531. 
2 Id. 
3 Id. 
4 Id. 
5 28 U.S. Code § 2401. 
6 Ala.Code § 26-23B-5; § 26-23B-7. 
7 Id.at (a). 
8 Id.at (b). 
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o Standard: intentional, knowing, or reckless.9 
o Remedies: 

 actual or punitive damages 
 injunctive relief; and 
 reasonable attorney fees if the plaintiff prevails.10 

o Statute of Limitations: two years.11 
o Misc: Reasonable attorney fees can be awarded to the defendant if the court finds the suit was 

frivolous or brought in bad faith.12 

Partial Birth Abortion 
o Cause of Action: If a partial birth abortion is performed on a woman, the abortion provider can 

be subject to civil liability.13 
o Standing:  

 father (if married to the mother); and 
 maternal grandparents, (if the mother has not reached 18 years of age); 
 UNLESS the pregnancy is the result of the plaintiff’s criminal misconduct, or the 

plaintiff consented to the abortion.14 
o Standard: intentional.15 
o Remedies: 

 monetary damages for all injuries (including psychological and physical); and 
 punitive damages.16 

o Statute of Limitations: two years.17 

Dismemberment Abortion 
o Cause of Action: If a dismemberment abortion is performed on a woman, the abortion provider 

can be subject to civil liability.18 
o Standing: 

 mother; 
 father; and 
 maternal grandparents (if the mother has not reached 18 years of age or if she dies as a 

result of the abortion); 
 UNLESS the pregnancy is the result of the plaintiff’s criminal misconduct.19 

o Standard: Purposely20 

 
9 Id.at (a). 
10 Id. 
11 Ala.Code § 6-2-1. 
12 Ala.Code § 26-23B-7(d). 
13 Ala.Code § 26-23-3; § 26-23-5. 
14 Id. 
15 Id. 
16 Id. 
17 Ala.Code § 6-2-1. 
18 Ala.Code § 26-23G-5(a). 
19 Id. 
20 Ala.Code 26-23G-2. 
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o Remedies: 
 monetary damages for all injuries (including psychological and physical); and 
 statutory damages equal to three times the cost of the dismemberment abortion.21 

o Statute of limitation: two years.22 

Abortions Performed Without Informed Consent 
o Cause of Action: If an abortion is performed on a woman without the voluntary and informed 

consent of the woman, the abortion provider can be subject to civil liability.23 
o Standing: unclear. 
o Standard: simple negligence, gross negligence, wantonness, willfulness, intention, or breach 

of other legal standard of care.24 
o Remedies: 

 compensatory; and 
 punitive.25 

o Statute of Limitation: two years.26 
o Misc. 

 Provides a basis for disciplinary for suspension or revocation of any license; and 
 Provides a basis for recovery for the woman for a wrongful death action, regardless of 

liability.27 

Abortions Performed Without Parental Consent Upon a Minor 
o Cause of Action: If an abortion is performed on a minor without the consent of the parent or 

guardian, the abortion provider can be subject to civil liability.28 
o Standing: unclear. 
o Standard: simple negligence, gross negligence, wantonness, willfulness, intention, or breach 

of other legal standard of care.29 
o Remedies: 

 compensatory; and 
 punitive damages.30 

o Statute of Limitations: two years.31 
o Misc: 

 No civil liability exists for complying with parental consent requirement or refusal to 
disclose any information regarding a court ordered abortion to the minor’s parent.32  

 
21 Ala.Code § 26-23G-5(c). 
22 Ala.Code § 6-2-1. 
23 Ala.Code § 26-23A-4; § 26-23A-10. 
24 Ala.Code § 26-23A-10. 
25 Id. 
26 Ala.Code § 6-2-1. 
27 Ala.Code § 26-23A-10(b) and § 26-23A-10(c). 
28 Ala.Code § 26-21-3(b); § 26-21-6.1. 
29 Ala.Code § 26-21-6.1. 
30 Id. 
31 Ala.Code § 6-2-1. 
32 Ala.Code § 26-21-7. 
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Sale Or Disposition of Bodily Remains of Unborn Infant 
o Cause of Action: The sale, disposition, or experimentation upon bodily remains from an 

abortion can subject the abortion provider to civil liability. 33 
o Standing: 

 mother; 
 father; and 
 maternal grandparent (if the mother has not reached 18 years of age).34 

o Standard: knowingly.35 
o Remedies: 

 Monetary damages for all psychological injuries; and 
 Statutory damages equal to three times the cost of the mother’s delivery or abortion.36 

o Statute of Limitations: two years.37 
o Misc: 

 Provides a basis for professional disciplinary action for suspension or revocation of 
license.38 

ALASKA 
• No statutes create a civil cause of action. 

ARIZONA 
Abortion After Viability (20 Weeks)  

Held unconstitutional by Isaacson v. Horne, 716 F.3d 1213 (9th Cir, 2013). 

o Cause of Action: If an abortion is performed on a woman carrying a fetus aged 20 weeks or 
more post-fertilization, the abortion provider can be subject to civil liability.39 

o Standing: 
 mother; 
 father; and 
 maternal grandparents (if the mother has not reached 18 years of age); 
 UNLESS the pregnancy was caused by the plaintiff’s criminal conduct.40 

o Standard: knowingly.41 
o Remedies:  
 money damages for all psychological, emotional and physical injuries resulting from the 

violation of this section; 

 
33 Ala.Code § 26-23F-7. 
34 Ala.Code § 26-23F-7. 
35 Id. 
36 Id. 
37 Ala.Code § 6-2-1. 
38 Ala.Code § 26-23F-7(2). 
39 Ariz. Rev. Stat. Ann. § 36-2159(B). 
40 Id.at (E). 
41 Id.at (C). 
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 statutory damages in an amount equal to $5,000 or three times the cost of the abortion, 
whichever is greater; and 

 reasonable attorney fees and costs.42 
o Statute of Limitations: six years.43 

Partial Birth Abortion 
o Cause of Action: If a partial birth abortion is performed on a woman, the abortion provider can 

be subject to civil liability.44 
o Standing: 
 father (if married to the mother); and 
 maternal grandparents (if the mother has not reached 18 years of age); 
 UNLESS the pregnancy was caused by the plaintiff’s criminal conduct.45 

o Standard: knowingly.46 
o Remedies:  
 money damages for all injuries, psychological and physical, resulting from the violation of 

this section; and 
 statutory damages in an amount equal to three times the cost of the partial-birth abortion.47 

o Statute of Limitations: two years.48 

Discriminatory Abortion (Sex, Race, Disability) 
o Cause of Action: If an abortion is performed on a woman based on the sex or race of the child, 

the race of a parent of that child, or a genetic abnormality of the child, the abortion provider or 
coercer can be subject to civil liability.49 

o Standing for legal remedies: 
 father (if married to the mother); and 
 maternal grandparents (if the mother has not reached 18 years of age).50 

o Standing for injunctive relief: 
 county attorney; or 
 attorney general.51 

o Standard: knowingly.52 
o Remedies: 

 
42 Id.at (F). 
43 Id.at (G). 
44 Ariz. Rev. Stat. Ann. § 13-3603.01. 
45 Id. 
46 Id. 
47 Id. 
48 Ariz. Rev. Stat. Ann. § 12-542. 
49 Ariz. Rev. Stat. Ann. § 13-3603.02. 
50 Id. 
51 Id. 
52 Id. 
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 “Appropriate relief” includes monetary damages for all injuries, whether psychological, 
physical or financial, including loss of companionship and support, resulting from the 
violation of this act.53 

 civil fine of not more than $10,000; and 
 injunctive relief. 54 

o Statute of Limitations: two years.55 

Abortions Performed Without Informed Consent 
o Cause of Action: If an abortion is performed on a woman without the voluntary and informed 

consent of the woman, the abortion provider can be subject to civil liability. Three types of 
informed consent are required: general information56, ultrasound requirements57, and 
information about fetal conditions.58  

o Standing: 
 mother; 
 father (if married to the mother); and 
 maternal grandparents (if the mother has not reached 18 years of age ); 
 UNLESS the pregnancy was caused by the plaintiff’s criminal conduct.59 

o Standard: simple negligence, gross negligence, wantonness, willfulness, intention, or any other 
legal standard of care.60 

o Remedies: 
 money damages for all psychological, emotional and physical injuries resulting from the 

violation of this section; 
 statutory damages in an amount equal to $5,000 or three times the cost of the abortion, 

whichever is greater; and 
 reasonable attorney fees and costs.61 

o Statute of Limitations: six years.62 

Abortion Performed Without Parental Consent of a Minor 
o Cause of Action: If an abortion is performed on a minor without the consent of a parent or 

guardian, the abortion provider can be subject to civil liability.63 
o Standing:  
 maternal grandparents.64 

 
53 Id. 
54 Id. 
55 Ariz. Rev. Stat. Ann. § 12-542. 
56 Ariz. Rev. Stat. Ann. § 36-2153. 
57 Ariz. Rev. Stat. Ann. § 36-2156. 
58 Ariz. Rev. Stat. Ann. § 36-2158. 
59 Ariz. Rev. Stat. Ann. § 36-2153(K); § 36-2156; § 36-2158. 
60 Ariz. Rev. Stat. Ann. § 36-2153; § 36-2156; § 36-2158. 
61 Ariz. Rev. Stat. Ann. § 36-2153(L); § 36-2156; § 36-2158. 
62 Ariz. Rev. Stat. Ann. § 36-2153(M); § 36-2156; § 36-2158. 
63 Ariz. Rev. Stat. Ann. §36-2152. 
64 Id. 
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o Standard: simple negligence, gross negligence, wantonness, willfulness, intention, or any other 
legal standard of care.65 

o Remedies: 
 money damages for all psychological, emotional, and physical injuries resulting from the 

violation of this section; 
 statutory damages in an amount equal to $5,000 or three times the cost of the abortion, 

whichever is greater; and 
 reasonable attorney fees and costs.66 

o Statute of Limitations: six years. 67 

Born-Alive Abortion 
o Cause of Action: If an abortion is performed and the mother gives birth to a living fetus is the 

fetus is not properly cared for the abortion provider can be subject to civil liability.68 
o Standing: 
 mother; 
 father (no marriage requirement); 
 maternal grandparents (if the mother has not reached 18 years of age); 
 UNLESS the pregnancy was caused by the plaintiff’s criminal conduct.69 

o Standard: simple negligence, gross negligence, wantonness, willfulness, intention or any other 
legal standard of care.70 

o Remedies:  
 money damages for all psychological, emotional and physical injuries resulting from the 

violation of this section; 
 statutory damages in an amount equal to five thousand dollars or three times the cost of the 

abortion, whichever is greater; and 
 reasonable attorney fees and costs.71 

o Statute of Limitations: six years.72 

ARKANSAS 
Pain-Capable Abortion 
o Cause of Action: If an abortion is performed on a woman carrying a fetus aged 20 weeks or 

more post-fertilization, the abortion provider can be subject to civil liability.73 
o Standing for legal remedies: 
 mother.74 

o Standing for injunctive relief: 
 

65 Id. 
66 Id. 
67 Id. 
68 Ariz. Rev. Stat. Ann. § 36-2301. 
69 Ariz. Rev. Stat. Ann. § 36-2301(H). 
70 Ariz. Rev. Stat. Ann. § 36-2301(I). 
71 Id. 
72 Ariz. Rev. Stat. Ann. § 36-2301(J). 
73 Ark. Code Ann. § 20-16-1405; § 20-16-1408. 
74 Id.at (a)(2). 
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 mother; 
 father (if married to the mother);  
 maternal grandparent/guardian; 
 aunt/uncle; 
 current or former licensed healthcare provider of the mother; 
 prosecuting attorney (with appropriate jurisdiction); and 
 attorney general.75 

o Standard: purposefully, knowing, or reckless.76 
o Remedies: 
 actual or punitive damages77; 
 injunctive relief78; and 
 reasonable attorney fees if the plaintiff prevails.79 

o Statute of limitations: three years.80 
o Misc.  
 Defendant gets reasonable attorney’s fees if the suit was frivolous and brought in bad 

faith.81 

Partial Birth Abortion 
o Cause of Action: If a partial-birth abortion is attempted, induced, or performed on a mother, 

the abortion provider can be subject to civil liability.82 
o Standing: 
 father (if married to the mother); and 
 maternal grandparents/mother’s guardian (if the mother has not reached 18 years of age); 
 UNLESS the pregnancy resulted from the plaintiff’s criminal misconduct.83 

o Standard: knowingly.84 
o Remedies: 
 money damages for all injuries, psychological and physical, occasioned by the violation of 

this section; 
 statutory damages equal to three times the cost of the partial-birth abortion.85 

o Statute of Limitations: three years.86 

 
75 Id.at (b). 
76 Ark. Code Ann. § 20-16-1408. 
77 Id.at (a)(2). 
78 Id.at (b)(1). 
79 Id.at (c). 
80 Ark. Code Ann. § 16-56-105. 
81 Ark. Code Ann. § 20-16-1408(d). 
82 Ark. Code Ann. § 20-16-1203; Ark. Code Ann. § 20-16-1205. 
83 Id. 
84 Id. 
85 Id. 
86 Ark. Code Ann. § 16-56-105. 
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Discriminatory Abortion (sex) 
o Cause of Action: If an abortion is performed on a woman based on the sex or race of the child, 

the race of a parent of that child, or a genetic abnormality of the child, the abortion provider 
can be subject to civil liability.87 

o Standing for legal remedies: 
 mother; and 
 maternal grandparent (if the mother has not reached 18 years of age or emancipated).88 

o Standing for injunctive relief: 
 mother; 
 father (if married to the mother);  
 maternal grandparent/guardian; 
 aunt/uncle; 
 current or former licensed healthcare provider of the mother; 
 prosecuting attorney (with appropriate jurisdiction); and 
 attorney general.89 

o Standard: knowingly, reckless.90 
o Remedies: 
 money damages for all psychological and physical injuries occasioned by the violation of 

this subchapter; 
 statutory damages equal to ten times the cost of the abortion performed in violation of this 

subchapter; and 
 injunctive relief.91 

o Statute of Limitations: three years.92 

Chemical Abortion 
o Cause of Action: If a chemical abortion is performed on a woman without complying with the 

chemical abortion statute, the abortion provider can be subject to civil liability.93 
o Standing: 
 mother; 
 father (if married to the woman at the time the abortion was performed); and 
 maternal grandparents.94 

o Standard: unclear (though given this statute falls under malpractice or wrongful death, most 
likely a negligence standard). 

o Remedies: 
 actual damages; 
 punitive damages; and 

 
87 Ark. Code Ann. § 20-16-1906; 20-16-2105. 
88 Id. 
89 Ark. Code Ann. § 20-16-1906; 20-16-2105. 
90 Id. 
91 Id. 
92 Ark. Code Ann. § 16-56-105. 
93 Ark. Code Ann. § 20-16-1504; 20-16-1507. 
94 Id. 
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 reasonable attorney’s fees if the plaintiff prevails.95 
o Statute of Limitations: three years.96 
o Misc. 
 Defendant gets reasonable attorney’s fees if the suit was frivolous and brought in bad 

faith.97 

Parental Consent 
o Cause of Action: If an abortion is performed on a minor without the consent of a parent or 

guardian, the abortion provider can be subject to civil liability.98 
o Standing: 
 mother; 
 father; and 
 maternal grandparent (if the mother has not reached 18 years of age).99 

o Standard: unclear. 
o Remedies: 
 Compensatory damages; 
 Punitive damages; 
 Injunctive relief. 

o Statute of Limitations: three years.100 
o Misc. 
 May include a malpractice and wrongful death.101 

Born-Alive Abortion 
o Cause of Action: If an abortion is performed and the mother gives birth to a living fetus is the 

fetus is not properly cared for the abortion provider can be subject to civil liability.102 
o Standing: 
 mother; 
 father; and 
 maternal grandparent/mother’s legal guardian (if the mother has not reached 18 years of 

age).103 
o Standard: intentional.104 
o Remedies: 
 Compensatory damages; 
 Punitive Damages; and 

 
95 Id. 
96 Ark. Code Ann. § 16-56-105. 
97 Ark. Code Ann. § 20-16-1507. 
98 Ark. Code Ann. § 20-16-811. 
99 Ark. Code Ann. § 20-16-811. 
100 Ark. Code Ann. § 16-56-105. 
101 Ark. Code Ann. § 20-16-811. 
102 Ark. Code Ann. §20-16-604. 
103 Id. 
104 Id. 
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 Injunction from future acts.105 
o Statute of Limitations: three years.106 
o Misc.  
 May include a malpractice and wrongful death. 

CALIFORNIA 
Born-Alive Abortion 
o Cause of Action: If an abortion is performed and the mother gives birth to a living fetus is the 

fetus is not properly cared for the abortion provider can be subject to civil liability.107 
o Standing: 
 child born alive. 

o Standard: unclear. 
o Remedies: 
 unclear. 

o Statute of Limitations: two years.108 

COLORADO  
Parental Notification 
o Cause of Action: If an abortion is performed or attempted on a minor without first notifying 

the parent or guardian, the abortion provider can be subject to civil liability.109 
o Standing: 
  unclear.  

o Standard: willful. 110 
o Remedies: 
 Actual damages “proximately cause thereby”.111 

o Statute of Limitations: two years.112 

 

CONNECTICUT 
• No civil causes of action. 

 

DELAWARE 
Parental/Other Notification 
o Cause of Action: If an abortion is performed on a minor without the consent of a one or both 

parents (either custodial or noncustodial), a grandparent, a licensed mental health professional 
 

105 Id. 
106 Ark. Code Ann. § 16-56-105. 
107 Cal. Health and Safety Code § 123435. 
108 Civ. Proc. § 335.1. 
109 C.R.S. § 13-22-706. 
110 Id. 
111 Id. 
112 C.R.S. § 13-80-102.5. 
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(who shall not be an employee or under contract to an abortion provider except employees or 
contractors of an acute care hospital) or to the legal guardian, the abortion provider can be 
subject to civil liability.113 

o Standing:  
 maternal grandparents.114 

o Standard: intentionally and knowingly.115 
o Remedies: 
 Damages for interference with family relations; 
 Does not preclude the award of punitive damages.116 

o Statute of Limitations: two years.117 

 

DISTRICT OF COLUMBIA (DC) 
• No civil causes of action. 

 

FLORIDA  
Partial Birth Abortion 
o Cause of Action: If a partial-birth abortion is attempted, induced, or performed on a mother, 

the abortion provider can be subject to civil liability.118 
o Standing: 
 father (if married to the mother at time of the abortion); and 
 maternal grandparents (if the mother has not reached 18 years of age); 
 UNLESS pregnancy resulted from plaintiff’s criminal behavior.119 

o Standard: knowingly.120 
o Remedies: 
 monetary damages for all injuries; and 
 damages equal to three times the cost of the partial birth abortion. 121 

o Statute of Limitations: four years.122 

 

 
113 Del. Code Ann. tit. 24, 1783; § 1789B. 
114 Del. Code Ann. tit. 24, § 1789. 
115 Id. 
116 Del. Code Ann. tit. 24, 1783; § 1789B. 
117 Del. Code Ann. § 6856. 
118 Fla. Stat. Ann. § 390.0111(11). 
119 Id.at (a). 
120 Id.at (5)(a). 
121 Id.at (11)(b). 
122 Fla. Stat. Ann. §95.11. 
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GEORGIA  
Abortions Performed After Detectable Heartbeat 
o Cause of Action: If an abortion is performed on a mother carrying a fetus with a detectable 

heartbeat, the abortion provider can be subject to civil liability.123 
o Standing:  
 mother.124 

o Standard: purposeful and knowingly.125 
o Remedies:  
 any damages available under tort law.126 

o Statute of Limitations: two years.127 

Partial Birth Abortion 
o Cause of Action: If a partial-birth abortion is attempted, induced, or performed on a mother, 

the abortion provider can be subject to civil liability.128 
o Standing: 
 father; and 
 maternal grandparents (if the mother has not reached 18 years of age);  
 UNLESS the pregnancy is the result of plaintiff’s criminal conduct.129 

o Standard: knowingly.130 
o Remedies: 
 money damages for all injuries, psychological and physical; and 
 statutory damages equal to three times the cost of the partial-birth abortion.131 

o Statute of Limitations: two years.132 

HAWAII 
• No civil causes of action. 

IDAHO 
Abortions Performed After Detectable Heartbeat 
o Cause of Action: If an abortion is performed or attempted on a mother carrying a fetus with a 

detectable heartbeat, the abortion provider can be subject to civil liability.133 
o Standing: 
 mother; 
 father; 

 
123 O.C.G.A. § 16-12-141. 
124 Id.at (g). 
125 Id.at (a)(1). 
126 Id.at (g). 
127 O.C.G.A. § 9-3-33. 
128 O.C.G.A. § 16-12-141(c). 
129 Id.at (c). 
130 Id.at (b). 
131 Id.at (c). 
132 O.C.G.A. § 9-3-33. 
133 Idaho Code Ann.  § 18-8804; Idaho Code Ann. § 18-8807. 
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 grandparent; 
 sibling of the preborn child; and 
 aunt/uncle; 
 UNLESS the pregnancy is a result of the Plaintiff’s criminal conduct. 134 

o Standard: knowing or reckless. 135 
o Remedies: 
 actual damages; 
 statutory damages in amount no less than $20,000; and 
 costs and attorney’s fees. 136 

o Statute of Limitations: 
 four years. 137 

Pain-Capable Abortion  
Held unconstitutional by McCormack v. Hiedeman, 900 F. Supp. 2d 1128 (D. Idaho 2013), aff’d 
sub nom. McCormack v. Herzog, 788 F.3d 1017 (9th Cir. 2015). 

o Cause of Action: If an abortion is performed on a woman carrying a fetus aged 20 weeks or 
more post-fertilization, the abortion provider can be subject to civil liability.138  

o Standing for legal remedies: 
 mother; and 
 father. 139  

o Standing for injunctive relief: 
 mother; 
 father (if married to the mother); 
 maternal grandparent/guardian; 
 aunt/uncle; 
 mother’s current or former licensed health care provider; 
 prosecuting attorney (with appropriate jurisdiction); and 
 attorney general.140 

o Standard: intentional or reckless.141  
o Remedies: 
 actual damages; 
 injunctive relief.142  

o Statute of Limitations: two years. 143 

 
134 Id. 
135 Id. 
136 Id. 
137 Id. 
138 Idaho Code Ann. § 18-505; Idaho Code Ann. § 18-508. 
139 Idaho Code Ann. § 18-508(1). 
140 Id.at (2). 
141 Id. 
142 Id. 
143 Idaho Code Ann. § 5-219(4). 
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Partial Birth Abortions 
o Cause of Action: If a partial-birth abortion is attempted, induced, or performed on a mother, 

the abortion provider can be subject to civil liability.144 
o Standing:  
 father (if married to the mother); and 
 maternal grandparents (if the mother has not reached 18 years of age); 
 UNLESS the pregnancy is a result of the Plaintiff’s criminal conduct or consented to the 

abortion.145 
o Standard: intentionally.146 
o Remedies: 
 money damages for all mental and physical injuries suffered by the plaintiff as a result of 

the abortion performed in violation of this section; and 
 statutory damages equal to three times the cost of performing the abortion procedure.147 

o Statute of Limitations: two years. 148 
o Misc. 
 Does not apply to abortions necessary to save the life of the mother.149 

Chemical Abortions 
o Cause of Action: If a chemical abortion is performed or attempted on a woman without 

complying with the chemical abortion statute, the abortion provider can be subject to civil 
liability.150 

o Standing for legal remedies: 
 mother; 
 father (if married to the mother); and 
 maternal grandparents (if the mother is deceased).151 

o Standing for injunctive relief: 
 prosecuting attorney (with appropriate jurisdiction); 
 attorney general.152 

o Standard: knowing or reckless.153 
o Remedies: 
 actual damages; 
 punitive damages; and 
 injunctive relief.154 

 
144 Idaho Code Ann. § 18-613. 
145 Id. 
146 Id. 
147 Id. 
148 Idaho Code Ann. § 5-219(4). 
149 Idaho Code Ann. § 18-613. 
150 Idaho Code Ann. §18-618; 18-687. 
151 Id. 
152 Id. 
153 Id. 
154 Id. 
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o Statute of Limitations: two years. 155 

ILLINOIS 
o No cause of action where abortion was permitted by law and requisite consent given. 

But see, Fetal Death 
o The state of gestation or development of a human being when an injury is caused, when an 

injury takes effect, or at death, shall not foreclose maintenance of any cause of action under 
the law of this State arising from the death of a human being caused by wrongful act, neglect 
or default.156 

INDIANA  
Dismemberment Abortion 
o Cause of Action: If a dismemberment abortion is performed on a woman, the abortion 

provider can be subject to civil liability.157 
o Standing for legal remedies: 
 mother; 
 father; and 
 maternal grandparents (if the mother has not reached 18 years of age or if woman died as 

result of abortion); 
 UNLESS the pregnancy is a result of the Plaintiff’s criminal conduct. 158 

o Standing for injunctive relief: 
 mother; 
 maternal grandparents (if the mother has not reached 18 years of age or if woman died as 

result of abortion); and 
 A prosecuting attorney in the jurisdiction where: 

• dismemberment abortion was performed; or 
• mother resides. 159 

o Standard: intentionally or knowingly.160 
o Remedies: 
 damages for all injuries, including psychological and physical injuries, caused by the 

dismemberment abortion; 
 damages equal to three times the cost of the dismemberment abortion; and 
 injunctive relief.161 

o Statute of Limitations: two years.162 

 
155 Idaho Code Ann. § 5-219(4). 
156 740 Ill. Comp. Stat. Ann. 180/2.2. 
157 Ind. Code Ann. § 16-34-2-9; Ind. Code Ann. § 16-34-2-10. 
158 Ind. Code Ann. § 16-34-2-10. 
159 Ind. Code Ann. § 16-34-2-9. 
160 Ind. Code Ann. § 16-34-2-1(c). 
161 Ind. Code Ann. § 16-34-2-9; Ind. Code Ann. § 16-34-2-10. 
162 Ind. Code § 34-11-2-4(1). 



17 
 

Discriminatory Abortion (sex, race, national origin/ancestry, disability)163 
o If an abortion is performed on a woman based on the sex or race of the child, the race of a 

parent of that child, or a genetic abnormality of the child, the abortion provider can be subject 
to civil liability.164 

o Standing: unspecified. 
o Standard: knowingly or intentionally. 165 
o Remedies:  
 Damages associated with wrongful death claims.166 

o Statute of Limitations: two years.167 

Parental Consent/Aiding or Assisting 
o Cause of Action: If an abortion is performed on a minor without the consent of a parent or 

guardian, the abortion provider or a person who aids or assists the minor in obtaining the 
abortion can be subject to civil liability.168 

o Standing: 
 mother; and 
 maternal grandparents UNLESS the pregnancy is a result of the adult engaging in or 

consenting to another person engaging in a sex act with the minor in violation of criminal 
laws.169 

o Standard: knowingly or intentionally.170 
o Remedies: 
 Compensatory damages for physical and emotional injury without need of being 

physically present at the event 
 Attorney’s fees and court costs 
 Punitive damages.171 

o Statute of Limitations: two years.172 

 
163 This law is in flux. In 2017, it was ruled unconstitutional. However, the U.S. Supreme Court 
held that ruling unconstitutional. Planned Parenthood of Indiana and Kentucky, Inc. v. Comm’r, 
Indiana State Dep’t of Health, 265 F. Supp. 3d 859 (S.D. Ind. 2017), aff’d sub nom. Planned 
Parenthood of Indiana and Kentucky, Inc. v. Comm’r of Indiana State Dep’t of Health, 888 F.3d 
300 (7th Cir. 2018), reh’g en banc granted, judgment vacated, 727 F. App’x 208 (7th Cir. 2018), 
vacated, 917 F.3d 532 (7th Cir. 2018), and opinion reinstated, 917 F.3d 532 (7th Cir. 2018), and 
cert. granted in part, judgment rev’d in part sub nom. Box v. Planned Parenthood of Indiana and 
Kentucky, Inc., 587 U.S. ___ (2019). 
164 Ind. Code Ann. § 16-34-4-4--16-34-4-9. 
165 Id. 
166 Id. 
167 Ind. Code § 34-11-2-4(1). 
168 Ind. Code §16-34-2-4.2. 
169 Id. 
170 Id. 
171 Id. 
172 Ind. Code § 34-11-2-4(1). 
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o Misc. 
 A cause of action cannot be brought against a person who is related to the minor as a 

parent or stepparent, grandparent, stepgrandparent, sibling or stepsibling.173 

Born-Alive Abortion 
o Cause of Action: If an abortion is performed and the mother gives birth to a living fetus is the 

fetus is not properly cared for the abortion provider can be subject to civil liability.174 
o Standing: father and mother jointly or by either of them, legal guardian (for wrongful 

death).175 
o Standard:  
 unspecified. 

o Remedies: damages for loss of child’s services, loss of child’s companionship, expenses re 
child’s funeral/burial, reasonable expense of psychiatric/psychological counseling incurred 
by surviving parent or minor sibling that is required because of the death, uninsured debts of 
the child, admin of child’s estate including reasonable attorney fees. 176 

o Statute of Limitations: two years.177 

IOWA 
Abortions After Viability (20 weeks) 
o Cause of Action: If an abortion is performed on a woman carrying a fetus aged 20 weeks or 

more post-fertilization, the abortion provider can be subject to civil liability.178 
o Standing for legal remedies: 
 mother.179 

o Standing for injunctive relief: 
 mother; 
 maternal grandparent/guardian (if the mother has not reached 18 years of age); 
 current or former licensed healthcare provider of the mother; 
 prosecuting attorney (with appropriate jurisdiction); and 
 attorney general.180 

o Standard: intentional or reckless181 
o Remedies: 
 actual or punitive damages182; 
 injunctive relief183; and 

 
173 Ind. Code §16-34-2-4.2. 
174 Ind. Code §16-34-2-3. 
175 Id.; Ind. Code 34-23-2-1. 
176 Ind. Code 34-18-14-3. 
177 Ind. Code § 34-11-2-4(1). 
178 Iowa Code Ann. § 146B.2. 
179 Iowa Code Ann. § 146B.3(2)-(3). 
180 Id.at (4). 
181 Id.at (2). 
182 Id.at (2)-(3). 
183 Id.at (4). 
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 reasonable attorney fees if the plaintiff prevails.184 
o Statute of Limitations: two years.185 
o Misc. 
 Defendant entitled to reasonable attorney fees if the court finds that the plaintiff's suit was 

frivolous and brought in bad faith.186 

KANSAS  
Abortions After Viability (22 weeks) 
o Cause of Action: If an abortion is performed or induced on a woman carrying a fetus aged 22 

weeks or more post-fertilization, the abortion provider can be subject to civil liability.187 
o Standing: 
 mother; 
 father (if married to the woman); and 
 maternal grandparents/guardian (if the mother has not reached 18 years of age); 
 UNLESS the pregnancy is the result of the plaintiff’s criminal conduct.188 

o Standard: intentional.189 
o Remedies: 
 money damages for all injuries, psychological and physical, occasioned by the violation of 

this section; 
 statutory damages equal to three times the cost of the abortion; and 
 reasonable attorney fees.190 

o Statute of Limitations: two years.191 

Partial Birth Abortion  
o Cause of Action: If a partial-birth abortion is induced or performed on a mother, the abortion 

provider can be subject to civil liability.192 
o Standing: 
 father, if married to the woman; and 
 maternal grandparent/mother’s guardian (if the mother has not reached 18 years of age); 
 UNLESS the pregnancy was caused by the criminal conduct of the plaintiff, or the plaintiff 

consented to the abortion.193 
o Standard: intentional.194 
o Remedies: 
 money damages for all injuries, psychological and physical; 

 
184 Id.at (5). 
185 Iowa Code Ann. § 614.1(2). 
186 Id.at (6). 
187 Kan. Stat. Ann. § 65-6703. 
188 Id. 
189 Kan. Stat. Ann. § 65-6701(a)(1). 
190 Kan. Stat. Ann. § 65-6703. 
191 Kan. Stat. Ann. § 60-513(g)(2). 
192 Kan. Stat. Ann. § 65-6721(a). 
193 Id. 
194 Id. 
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 statutory damages equal to three times the cost of the abortion; and 
 reasonable attorney fees.195 

o Statute of Limitations: two years.196 

Dismemberment Abortion  
Held unconstitutional by Nauser v. Derek Schmidt - Atty. Gen., No. 2015-CV-490, (Kan.Dist.Ct. 
Apr. 07, 2021). 

o Cause of Action: If a dismemberment abortion is attempted or performed on a woman, the 
abortion provider can be subject to civil liability.197 

o Standing: 
 mother; 
 father (if married to the mother); 
 parents or custodial guardians (if the mother has not reached 18 years of age); 
 UNLESS the pregnancy is caused by the plaintiff’s criminal conduct. 198 

o Standard: purposefully or knowingly.199 
o Remedies: 
 Money damages for all injuries, psychological and physical; 
 Statutory damages equal to three times the cost of the dismemberment abortion; 
 Injunctive relief; and 
 reasonable attorney fees.200 

o Statute of Limitations: two years.201 
o Misc. 
 Defendant may be awarded reasonable attorney fees if the court finds that the plaintiff's 

action was frivolous and brought in bad faith.202 

Discriminatory Abortion (sex) 
o If an abortion is performed on a woman based on the sex or race of the child, the race of a 

parent of that child, or a genetic abnormality of the child, the abortion provider can be subject 
to civil liability.203 

o Standing: 
 mother; 
 father (if married to the woman); and 
 parents or custodial guardians of the woman (if the mother has not reached 18 years of 

age); 

 
195 Id. 
196 Kan. Stat. Ann. § 60-513(g)(2). 
197 Kan. Stat. Ann. § 65-6745 
198 Id. 
199 Kan. Stat. Ann. § 65-6742(b)(1). 
200 Kan. Stat. Ann. § 65-6745 
201 Kan. Stat. Ann. § 60-513(g)(2). 
202 Kan. Stat. Ann. § 65-6745 
203 Kan. Stat. Ann. §65-6726. 
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 UNLESS the pregnancy is the result of the plaintiff’s criminal conduct.204 
o Standard: knowingly.205 
o Remedies: 
 money damages for all injuries, psychological and physical; 
 statutory damages equal to three times the cost of the abortion; 
 injunctive relief; and 
 reasonable attorney fees.206 

o Statute of Limitations: two years.207 

Parental Consent 
o Cause of Action: If an abortion is performed on a minor without the consent of a parent or 

guardian, the abortion provider can be subject to civil liability.208 
o Standing:  
 Maternal grandparents or legal guardian.209 

o Standard: unspecified (likely negligence).210 
o Remedies: 
 money damages for all injuries, psychological and physical; 
 cost of any subsequent medical treatment such minor might require because of the abortion 

performed without parental consent or knowledge, or without a court order; 
 statutory damages equal to three times the cost of the abortion; and 
 reasonable attorney fees.211 

o Statute of Limitations: two years.212 
 

KENTUCKY 
Abortions After Detectable Heartbeat 
o Cause of Action: If an abortion is performed or induced on a mother carrying a fetus with a 

detectable heartbeat, the abortion provider can be subject to civil liability213 
o Standing:  
 mother.214 

o Standard:  
 intentional.215 

 
204 Id. 
205 Id. 
206 Id. 
207 Kan. Stat. Ann. § 60-513(g)(2). 
208 Kan. Stat. Ann. § 65-6705. 
209 Id. 
210 M.T. as next friend of M.K. v. Walmart Stores, Inc., 528 P.3d 1067 (Kan. 2023), review denied (Aug. 25, 2023), 
affirming negligence is the proper informed consent standard.  
211 Kan. Stat. Ann. § 65-6705. 
212 Kan. Stat. Ann. § 60-513(g)(2). 
213 Ky. Rev. Stat. Ann. § 311.7705. 
214 Ky. Rev. Stat. Ann. § 311.7709. 
215 Id. 
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o Remedies:  
 statutory damages equal to $10,000 or an amount determined by the trier of fact (after 

consideration of the evidence at the mother’s election at any time prior to final judgment 
subject to the same defenses and requirements of proof, except any requirement of live 
birth, as would apply to a suit for the wrongful death of a child who had been born alive); 

 court costs and reasonable attorney fees.216 
o Misc.: 
 If the defendant prevails and the court finds the action was frivolous and the defendant was 

adversely affected by the frivolous conduct, then defendant can recover reasonable attorney 
fees.217 

Abortions After Fifteen Weeks 
o Cause of Action: If an abortion is attempted, induced, or performed on a woman carrying a 

fetus aged at 15 weeks or more post-fertilization, the abortion provider can be subject to civil 
liability.218 

o Standing: 
 mother219; 
 father220; or 
 “any person, or the representative of the estate of any person including but not limited to 

an unborn child, who sustains injury, death, or loss to person or property as the result of 
the performance or inducement or the attempted performance or inducement of the 
abortion”.221 

o Standard: intentionally (actual knowledge or heedless indifference).222 
o Remedies: 
 actual damages; 
 compensatory damages; 
 punitive damages; 
 injunctive relief; and 
 reasonable attorney fees and court costs.223 

o Statute of Limitations: one year.224 
o Misc: 
 If a judgment is rendered in favor of the defendant and the action constitutes frivolous 

conduct and that the defendant was adversely affected by the conduct, the court shall award 
reasonable attorney’s fees.225 

 
216 Id. 
217 Id. 
218 Ky. Rev. Stat. Ann. § 311.782; § 311.784. 
219 Ky. Rev. Stat. Ann. § 311.784(2). 
220 Id. 
221 Ky. Rev. Stat. Ann. § 311.782(5). 
222 Id. 
223 Id.; § 311.784. 
224 Ky. Rev. Stat. Ann. § 413.140(1)(a). 
225 Ky. Rev. Stat. Ann. § 311.784(3). 
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Discriminatory Abortion (sex, race/color, national origin, disability) 
o If an abortion is performed on a woman based on the sex or race of the child, the race of a 

parent of that child, or a genetic abnormality of the child, the abortion provider can be subject 
to civil liability.226 

o Standing: 
 Any person, including the unborn child, or the representative of the estate of any person, 

including an unborn child, who sustains injury, death, or loss to person or property as the 
result of the performance or inducement or the attempted performance or inducement of 
the abortion.227 

o Standard: intentional.228 
o Remedies: 
 compensatory damages; and 
 punitive Damages.229 

o Statute of Limitations: one year.230 

Chemical/Drug Induced Abortion  
o Cause of Action: If a chemical abortion is performed on a woman, the abortion provider can 

be subject to civil liability.231 
o Standing:  
 mother, 
 maternal grandparents; and 
 survivors of the mother (for wrongful death).232 

o Standard: intentionally, knowingly, or recklessly.233 
o Remedies: 
 Actual damages; 
 Punitive damages; and 
 Reasonable attorney fees.234 

o Statute of Limitations: one year.235 
o Misc.  
 If the defendant prevails and the court finds the action was frivolous and brought in bad 

faith, then defendant can recover reasonable attorney fees.236 

 
226 Ky. Rev. Stat. Ann. § 311.731(6) 
227 Id. 
228 Id.at (2) 
229 Id.at (6) 
230 Ky. Rev. Stat. Ann. § 413.140(1)(a). 
231 Ky. Rev. Stat. Ann. §§ 311.7731-311.7739. 
232 Ky. Rev. Stat. Ann. § 311.7739. 
233 Ky. Rev. Stat. Ann. § 311.7733. 
234 Ky. Rev. Stat. Ann. §§ 311.7731-311.7739. 
235 Ky. Rev. Stat. Ann. § 413.140(1)(e). 
236 Ky. Rev. Stat. Ann. §§ 311.7731-311.7739. 



24 
 

Parental Consent 
o Cause of Action: If an abortion is performed on a minor without the consent of a parent or 

guardian, the abortion provider can be subject to civil liability.237 
o Standing: unspecified. 
o Standard: unspecified (likely negligence).238 
o Remedies: 
 Interference with family relations 
 Does not preclude exemplary damages239 

o Statute of Limitations: one year.240 

Born-Alive Abortion 
o Cause of Action: If an abortion is performed and the mother gives birth to a living fetus is the 

fetus is not properly cared for the abortion provider can be subject to civil liability.241 
o Standing: 
 mother; 
 father; 
 maternal grandparent (if the mother has not reached 18 years of age).242 

o Standard: simple negligence, gross negligence, wantonness, willfulness, intentional conduct, 
or another violation of the legal standard of care. 243 

o Remedies: 
 Compensatory damages 
 Punitive damages. 244 

o Statute of Limitations: one year.245 

 

LOUISIANA  
Abortions Performed After Fertilization 
o Cause of Action: If an abortion is performed on a mother carrying a fetus with after 

fertilization, the abortion provider can be subject to civil liability.246 
o Standing: 
 Mother.247 

o Standard:  

 
237 Ky. Rev. Stat. Ann. § 311.732(11). 
238 Watson v. Landmark Urology, P.S.C., 642 S.W.3d 660, 671 (Ky. 2022) (explaining negligence is the standard of 
liability for consent claims in Kentucky).  
239 Ky. Rev. Stat. Ann. §311.732(11). 
240 Ky. Rev. Stat. Ann. § 413.140(1)(a). 
241 Ky. Rev. Stat. Ann. §311.823; 311.824. 
242 Id. 
243 Id. 
244 Id. 
245 Ky. Rev. Stat. Ann. § 413.140(1)(a). 
246 La. Stat. Ann. § 9:2800.12; La. Stat. Ann. § 40:1061.1.5. 
247 La. Stat. Ann. § 9:2800.12. 
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 intentional  
 negligence.248 

o Remedies:  
 all special and general damages which are recoverable in an intentional tort, negligence, 

survival; or  
 wrongful death action for injuries suffered or damages occasioned by the unborn child or 

mother. 249 
o Statute of Limitations: 
 three years.250 

Pain-Capable Abortion 
o Cause of Action: If an abortion is performed on a woman carrying a fetus aged 20 weeks or 

more post-fertilization, the abortion provider can be subject to civil liability.251 
o Standing for malpractice Remedies: 
 mother.252 

o Standing for civil fines: 
 attorney general. 253 

o Standard: intentionally and knowingly.254 
o Remedies: 
 those available in malpractice action and for the death of her unborn child under Civil Code 

Article 2315.2255; and 
 civil fines of $1,000 per incident.256 

o Statute of Limitations: one year257 

Partial Birth Abortion  
o Cause of Action: If a partial-birth abortion is attempted, induced, or performed on a mother, 

the abortion provider can be subject to civil liability.258 
o Standing: 
 mother; 
 father, (unless his criminal conduct caused the pregnancy); 
 maternal grandparent/mother’s guardians (if the mother has not reached 18 years of age) 

(maternal grandparent/mother’s guardians consented). 259 

 
248 Id. 
249 Id. 
250 Id. 
251 La. Stat. Ann. § 40:1061.1.2(E); § 40:1061.10(C). 
252 Id.at (C)(3). 
253 Id.at (A). 
254 Id.at (C)(1). 
255 Id.at (C)(3). 
256 Id.at (A). 
257 La. Civ. Code Ann. § 3492. 
258 La. Stat. Ann. § 40:1061.28. 
259 La. Stat. Ann. § 40:1061.28. 
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o Standard: unspecified (likely negligence).260 
o Remedies: 
 all damages for injury or otherwise arising out of the action. See Louisiana Civil Code 

Articles 2315.1 and 2315.2.261 
o Statute of Limitations: one year.262 

Dismemberment Abortion 
o Cause of Action: If a dismemberment abortion is performed on a woman, the abortion provider 

can be subject to civil liability.263 
o Standing: 
 mother; 
 father (unless his criminal conduct caused the pregnancy); and 
 maternal grandparent/mother’s guardians (if the mother has not reached 18 years of age) 

(maternal grandparent/mother’s guardians consented).264 
o Standard: unspecified (likely negligence).265 
o Remedies: 
 all damages for injury or otherwise arising out of the action. See Louisiana Civil Code 

Articles 2315.1 and 2315.2. 266 
o Statute of Limitations: one year.267 

Discriminatory Abortion (disability) 
o Cause of Action: If an abortion is performed on a woman based on the sex or race of the child, 

the race of a parent of that child, or a genetic abnormality of the child, the abortion provider   
can be subject to civil liability.268 

o Standing for legal remedies: 
 mother.269 

o Standing for injunctive relief: 
 district attorney (with proper jurisdiction); 
 Health Department Secretary; and 
 attorney general.270 

o Standard: intentional.271 
o Remedies: 

 
260 La. Civ. Code Ann. § 2315.1; La. Civ. Code Ann. 2315.2. (Standard not explicitly stated but follows wrongful 
death construction and the standard for wrongful death is negligence in Louisiana). 
261 La. Stat. Ann. § 40:1061.28(D). 
262 La. Civ. Code Ann. § 3492. 
263 La. Civ. Code Ann. §1061.1.3. 
264  
265 Id. 
266 La. Civ. Code Ann.2315.1 and 2315.2. (Standard not explicitly stated, but follows wrongful death construction and 
the standard for wrongful death is negligence in Louisiana.  
267 La. Civ. Code Ann. § 3492. 
268 La. Stat. Ann. § 40:1061.1.4; 40:1061.29. 
269 Id. 
270 Id. 
271 Id. 
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 Civil fine of $1,000 per violation 
 Damages from civil malpractice action 
 Wrongful death damages; and 
 Injunctive relief.272 

o Statute of Limitations: one year.273 
 

MAINE 
Born-Alive Abortion 
o Cause of Action: If an abortion is performed and the mother gives birth to a living fetus is the 

fetus is not properly cared for the abortion provider can be subject to civil liability for wrongful 
death and medical malpractice.274 

o Standing 
 personal representative or special administrator of deceased child (wrongful death). 
 Mother (medical malpractice).275 

o Standard: negligence.276 
o Remedies for wrongful death: 
 Civil liability for wrongful death and medical malpractice if abortion results in live birth 

and there is a failure to take reasonable steps to preserve the life and health of the live born 
person; 

 funeral and medical expenses,  
 loss of comfort/society/companionship and emotional distress (not to exceed $1 million), 

and  
 punitive damages (not to exceed $500,000). 

o Remedies for medical malpractice: 
 compensatory; and 
 punitive damages.277 

o Statute of Limitations: six years.278 

MARYLAND 
• No liability for performing abortions.  

Refusal of Provider to Perform an Abortion 
o Cause of Action: If an abortion is not performed and the failure to refer the patient for such 

medical procedure would reasonably be determined as the cause of death or serious 

 
272 Id. 
273 La. Civ. Code Ann. § 3492. 
274 22 M.R.S.A. § 1594. 
275 Id. 
276 Id. 
277 Id. 
278 14 M.R.S.A. § 752. 
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physical injury to the patient or such failure is otherwise contrary to the standards of 
medical care, then a care provider can be civilly liable.279 

o Standing:  unspecified (though presumably any persons who would have standing in a 
wrongful death action). 

o Standard: unspecified. 
o Remedies: civil damages.280 
o Statute of limitations: three years.281 

MASSACHUSETTS  
• No provisions for civil liability  

 

MICHIGAN 
Parental Consent 
o Cause of Action: If an abortion is performed on a minor without the consent of a parent or 

guardian, the abortion provider can be subject to civil liability.282 
o Standing: 
 maternal grandparents. 

o Remedies: 
 Damages for interference with family relations; 
 Does not preclude the award of punitive damages. 283 

o Statute of limitations: two years.284 
o Misc.: 
 Failure to obtain consent is prima facie evidence in appropriate civil actions of his or her 

failure to obtain informed consent to perform the abortion or of his or her interference with 
family relations.285 

 

MINNESOTA 
Parental Notification  
Held unconstitutional by Doe v. State, No. 62-CV-19-3868, at *1 (Minn.Dist.Ct. July 11, 2022. 

o Cause of Action: If an abortion is performed on a minor without the notification to a parent or 
guardian, the abortion provider can be subject to civil liability.286 

o Standing: the person wrongfully denied notification.287 

 
279 Md. Code Ann., Health-Gen. § 20-214(d). 
280 Id. 
281 Md. Code Ann., Jud. Proc. Code § 5-109. 
282 Mich. Comp. Laws Ann. § 722.907(2) and (5). 
283 Mich. Comp. Laws Ann. § 722.907(2). 
284 Mich. Comp. Laws Ann. § 600.2912b. 
285 Mich. Comp. Laws Ann. § 722.907(2). 
286 Minn. Stat. Ann. § 144.343(3). 
287 Id. 
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o Standard: negligence.288 
o Remedies: unspecified. 
o Statute of Limitations: four years.289 

 

MISSISSIPPI  
Partial Birth Abortion 
o Cause of Action: If a partial-birth abortion is attempted, induced, or performed on a mother, 

the abortion provider can be subject to civil liability.290 
o Standing: 
 father (if married to the mother); and 
 maternal grandparents (if the mother has not reached 18 years of age); 
 UNLESS the pregnancy was a result of plaintiff’s criminal conduct.291 

o Standard: knowingly.292 
o Remedies: 
 money damages for all injuries, psychological and physical; and 
 statutory damages equal to three times the cost of the partial-birth abortion.293 

o Statute of limitations: three years.294 

Dismemberment Abortion 
o Cause of Action: If a dismemberment abortion is performed on a woman, the abortion provider 

can be subject to civil liability.295 
o Standard: unspecified. 
o Standing for legal remedies: 
 mother; 
 father (if married to the woman); and 
 maternal grandparents (if the mother has not reached 18 years of age);  
 UNLESS the pregnancy is the result of plaintiff’s criminal conduct.296 

o Standing for injunctive relief: 
 mother; 
 father (if married to the mother); 
 maternal grandparent/guardian; 
 aunt/uncle; 
 current or former licensed health care provider of mother; and 

 
288 Conway v. Benson, No. 360250, at *3 (Mich. Ct. App. Mar. 23, 2023) (explaining negligence is the correct standard 
of liability for violation of consent statute).  
289 Minn. Stat. Ann. §541.076. 
290 Miss. Code Ann. § 41-41-73. 
291 Id. 
292 Id. 
293 Id. 
294 Miss. Code § 15-1-49. 
295 Miss. Code §41-41-157. 
296 Miss. Code §41-41-159. 
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 prosecuting attorney.297 
o Remedies: 
 injunctive relief298; 
 attorney’s fees299; and 
 ONLY if injunctive relief has been denied: 

• money damages for all injuries, psychological and physical; and 
• statutory damages equal to three the cost of the dismemberment abortion.300 

o Statute of limitations: three years.301 
o Misc: 
 If the defendant prevails and the court finds the action was frivolous and brought in bad 

faith, then defendant can recover reasonable attorney fees.302 

 

MISSOURI  
Abortions Performed Before 20 Weeks 
o SB 453 would create the possibility for civil action. 

Parental Consent (Aiding and Abetting Minor) 
o Cause of Action: If an abortion is performed on a minor without the consent of a parent or 

guardian, the abortion provider can be subject to civil liability.303 
o Standing: 
 mother; 
 The person or persons required to give consent. 304 

o Standard: intentionally. 305 
o Remedies: 
 Actual damages, including compensation for emotion injury w/out need for personal 

presence  
 Attorney fees and litigation costs 
 Punitive damages. 306 

o Statute of limitations: two years.307 

 
297 Miss. Code §41-41-157. 
298 Id. 
299 Miss. Code §41-41-161. 
300 Miss. Code §41-41-159. 
301 Miss. Code § 15-1-49. 
302 Miss. Code §41-41-161. 
303 Mo. Ann. Stat. §188.250. 
304 Id. 
305 Id. 
306 Id. 
307 Id.; Mont. Code Ann. §516.105. 
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MONTANA 
Pain-Capable Abortion (20 weeks)  
Held unconstitutional by Planned Parenthood of Montana v. State, 515 P.3d 301 (Mont. 2022). 

o Cause of Action: If an abortion is performed on a woman carrying a fetus aged 20 weeks or 
more post-fertilization, the abortion provider can be subject to civil liability.308 

o Standing for legal remedies: 
 mother; and 
 father.309 

o Standing for injunctive relief: 
 mother; 
 father (if married to woman); 
 prosecuting attorney (with proper jurisdiction); and 
 attorney general.310 

o Standard: purposely or knowingly.311 
o Remedies: 
 actual damages; 
 punitive damages; 
 reasonable attorney fees; and312 
 injunctive relief.313 

o Statute of limitations: two years.314 
o Misc. 
 If the defendant prevails and the court finds the action was frivolous and brought in bad 

faith, then defendant can recover reasonable attorney fees.315 

Chemical Abortions 
o Cause of Action: If a chemical abortion is performed on a woman without complying with the 

chemical abortion statute, the abortion provider can be subject to civil liability.316 
o Standing:  
 mother; 
 mother’s survivors.317 

o Standard: intent or knowledge.318 
o Remedies: 
 actual damages; and 

 
308 Mont. Code Ann. § 50-20-603(1). 
309 Mont. Code Ann. § 50-20-605. 
310 Id. 
311 Id. 
312 Id. 
313 Id.at (2)(a). 
314 Mont. Code Ann. § 27-2-204(1). 
315 Id.at (4). 
316 Mont. Code Ann. § 50-20-701; § 50-20-712. 
317 Id. 
318 Id. 
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 punitive damages.319 
o Statute of limitations: two years.320 

Informed Consent 
o Cause of Action: If an abortion is performed on a woman without the voluntary and informed 

consent of the woman, the abortion provider can be subject to civil liability.321 
o Standing: 
 mother; or 
 if the mother has not reached 18 years of age or is physically/mentally incapacitated: 

• father; or  
• maternal grandparent.322 

o Standard: knowing or reckless.323 
o Damages 
 actual damages; or 
 punitive damages.324 

o Statute of Limitations: two years.325 

Parental Consent 
o Cause of Action: If an abortion is performed on a minor without the consent of a parent or 

guardian, the abortion provider can be subject to civil liability.326 
o Standing: 
 maternal grandparents/guardian.327 

o Standard: negligence or actual malice.328 
o Remedies: 
 Actual damages; 
 Punitive damages.329 

o Statute of Limitations: two years.330 

 

 
319 Id. 
320 Mont. Code Ann. § 27-2-204(1). 
321 Mont. Code Ann. § 50-20-307; Mont. Code Ann. § 50-20-304; Mont. Code Ann. § 50-20-106; Mont. Code Ann. § 
50-20-104. 
322 Mont. Code Ann. § 27-2-307(1). 
323 Id.at (2). 
324 Id. 
325 Id.at (1). 
326 Mont. Code Ann § 50-20-510. 
327 Id.; Mont. Code Ann § 27-1-221. 
328 Id. 
329 Id. 
330 Mont. Code Ann. § 27-2-204(1). 
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NEBRASKA 
Abortions Generally 
o Cause of Action: If an abortion, meaning the act of using or prescribing an instrument, a drug, 

a medicine, or any other substance, device, or means with the intent to cause the death of an 
unborn child, is performed on a mother the abortion provider can be subject to civil liability.331 

o Standing:  
 mother; and 
 maternal grandparent/guardian.332 

o Standard:  
 professional negligence.333 

o Remedies:  
 reasonable attorney’s fee. 334 

o Statute of limitations 
 three years.335 

Pain-Capable Abortion (20 weeks) 
o Cause of Action: If an abortion is performed on a woman carrying a fetus aged 20 weeks or 

more post-fertilization, the abortion provider can be subject to civil liability.336 
o Standing for legal remedies: 
 mother; and 
 father (if abortion actually performed).337 

o Standing for injunctive relief: 
 mother; 
 father (if married to the mother); 
 maternal grandparent/guardian; 
 aunt/uncle; 
 current or former licensed health care provider of mother; 
 county attorney (with appropriate jurisdiction); and 
 attorney general.338 

o Standard: intentional or reckless.339 
o Remedies: 
 actual damages; 
 reasonable attorney fees; and 
 injunctive relief.340  

 
331 Neb. Rev. Stat. § 28-326; Neb.Rev.St. § 28-327.04. 
332 Neb.Rev.St. § 28-327.04. 
333 Id.See also Neb.Rev.St. § 25-222. 
334 Neb.Rev.St. § 28-327.04. 
335 Id. 
336 Neb. Rev. Stat. Ann. § 28-3,106. 
337 Id. 
338 Id. 
339 Id. 
340 Id. 
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o Statute of limitations: two years.341 
o Misc. 
 If the defendant prevails and the court finds the action was frivolous and brought in bad 

faith, then defendant can recover reasonable attorney fees.342 

Dismemberment Abortion 
o Cause of Action: If a dismemberment abortion is performed on a woman, the abortion provider 

can be subject to civil liability.343 
o Standing for legal remedies: 
 mother; 
 father (if married to the mother); 
 maternal grandparents (if the mother has not reached 19 years of age or has died as a result 

of the abortion); 
 UNLESS the pregnancy is a result of the plaintiff’s criminal conduct.344 

o Standing for injunctive relief: 
 father (if married to the mother); 
 maternal grandparents (if the mother has not reached 19 years of age); 
 prosecuting attorney (with appropriate jurisdiction).345 

o Standard: purposely.346 
o Remedies: 
 money damages for all injuries, psychological and physical; 
 injunction; and  
 attorney’s fees.347 

o Statute of limitations: two years.348 

Informed Consent 
o Cause of Action: If an abortion is performed on a woman without the voluntary and informed 

consent of the woman, the abortion provider can be subject to civil liability.349 
o Standing: 
 Mother; and 
 Maternal grandparents (if the mother has not reached 19 years of age).350 

 
341 Neb. Rev. Stat. Ann. § 25-222. 
342 Neb. Rev. Stat. Ann. § 28-3,106. 
343 Neb. Rev. Stat. Ann. §28-347; 28-347.02. 
344 Id. 
345 Neb. Rev. Stat. Ann. § 28-347.01; Neb. Rev. Stat. Ann. § 28-347. 
346 Neb. Rev. Stat. Ann. §28-347; Neb. Rev. Stat. Ann. § 28-347.02. 
347 Neb. Rev. Stat. Ann. § 28-347.01; Neb. Rev. Stat. Ann. § 28-347; Neb. Rev. Stat. Ann. § 28-347.02. 
348 Neb. Rev. Stat. Ann. § 25-222. 
349 Neb. Rev. Stat. Ann. § 28-327. Neb. Rev. Stat. Ann. § 28-327.04; Neb. Rev. Stat. Ann. § 28-
327.07; Neb. Rev. Stat. Ann. § 28-327.11. 
350 Neb. Rev. Stat. Ann. §28-327; Neb. Rev. Stat. Ann. § 28-327.04; N Neb. Rev. Stat. Ann. § 28-
327.07; Neb. Rev. Stat. Ann. § 28-327.11; Neb. Rev. Stat. Ann. § 43-2101. 
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o Standard: intentional, knowing, or negligence.351 
o Damages 
 “[W]hatever remedies are available under the common or statutory laws”; 
 Reasonable costs and attorney’s fees; 
 Noneconomic damages including pain, suffering, inconvenience, mental suffering, 

emotional distress, psychological trauma, loss of society or companionship, loss of 
consortium, injury to reputation, or humiliation associated with the abortion; and 

 A recovery for the pregnant woman for the wrongful death of her unborn child under 
section 30-809 upon proving by a preponderance of evidence that the physician knew or 
should have known that the pregnant woman’s consent was either not fully informed or not 
fully voluntary pursuant.352 

o Statute of limitations: two years.353 
o Misc. 
 provides prima facie evidence of professional negligence.354 

Parental Consent  
o Cause of Action: If an abortion is performed on a minor without the consent of a parent or 

guardian, the abortion provider can be subject to civil liability.355 
o Standing: 
 Maternal grandparents (or other who had right to consent).356 

o Standard: knowingly and intentionally or with reckless disregard.357 
o Remedies: unspecified. 
o Statute of limitations: two years.358 

 

NEVADA  
Born-Alive Abortion 
o Cause of Action: If an abortion is performed and the mother gives birth to a living fetus is the 

fetus is not properly cared for the abortion provider can be subject to civil liability for wrongful 
death and medical malpractice.359 

 
351 Id. 
352 Neb. Rev. Stat. Ann. §28-327. Neb. Rev. Stat. Ann. § 28-327.04; Neb. Rev. Stat. Ann. § 28-
327.07; Neb. Rev. Stat. Ann. § 28-327.11. 
353 Neb. Rev. Stat. Ann. § 25-222. 
354 Neb. Rev. Stat. Ann. § 28-327. Neb. Rev. Stat. Ann. § 28-327.04; Neb. Rev. Stat. Ann. § 28-
327.07; Neb. Rev. Stat. Ann. § 28-327.11. 
355 Neb. Rev. Stat. Ann. §§ 71-6901-06; Neb. Rev. Stat. Ann. §§ 71-6909-11. 
356 Neb. Rev. Stat. Ann. §71-6907. 
357 Id. 
358 Neb. Rev. Stat. Ann. § 25-222. 
359 Nev. Rev. Stat. Ann. § 442.270. 
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o Standing: 
 (for WD: heirs of decedent (child) and personal representatives) (for med mal: patient 

(mother)) 
o Standard: unspecified. 
o Remedies: 
 For WD: pecuniary damages, special damages, exemplary/punitive damages  
 For med mal: economic and non economic damages (non-economic capped at $350,000) 

o Statute of Limitations: two years.360 

 

NEW HAMPSHIRE  
Viability (24 weeks) 
o Cause of Action: If an abortion is performed, induced, or attempted on a woman carrying a 

fetus aged 24 weeks or more post-fertilization, the abortion provider can be subject to civil 
liability.361 

o Standing: 
 mother; 
 father (if married to the mother); and 
 maternal grandparents (if the mother has not reached 18 years of age); 
 UNLESS the pregnancy is a result of Plaintiff’s criminal conduct.362 

o Standard: international, knowingly.363 
o Remedies: 
 money damages for all injuries, psychological and physical. 364 

o Statute of limitations: three years.365 

Partial Birth Abortion 
o Cause of Action: If a partial-birth abortion is performed on a mother, the abortion provider can 

be subject to civil liability. 366 
o Standing:  
 father (if married to the mother); and 
 maternal grandparents (if the mother has not reached 18 years of age); 
 UNLESS the pregnancy is the result of Plaintiff’s criminal conduct.367 

o Standard: intentional.368 
o Remedies: 
 money damages for all injuries, psychological and physical; and 

 
360 Nev. Rev. Stat. Ann. § 11.190(4)(e); Nev. Rev. Stat. Ann. § §25-222. 
361 N.H. Rev. Stat. Ann. § 329:44; N.H. Rev. Stat. Ann. § 329:47. 
362 N.H. Rev. Stat. Ann. § 329:47(I). 
363 Id.at (I). 
364 Id.at (II). 
365 N.H. Rev. Stat. Ann. § 508:4. 
366 N.H. Rev. Stat. Ann. §329:37. 
367 Id. 
368 N.H. Rev. Stat. Ann. § 329:33(III). 
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 statutory damages three times the cost of the partial-birth abortion.369 
o Statute of limitations: three years.370 

Parental Notification 
o Cause of Action: If an abortion is attempted or performed on a minor without the consent of a 

parent or guardian, the abortion provider can be subject to civil liability.371 
o Standing: 
 Maternal grandparent (Any person wrongfully denied notification).372 

o Standard: intentional.373 
o Remedies: unspecified. 
o Statute of limitations: three years.374 

 

NEW JERSEY 
Parental Notification  
Held unconstitutional by Planned Parenthood of Cent. New Jersey v. Farmer, 762 A.2d 620 (N.J. 
2000). 

o Cause of Action: If an abortion is performed on a minor without the notification to a parent or 
guardian, the abortion provider can be subject to civil liability.375 

o Standing: 
 Maternal grandparent.376 

o Standard: unspecified (likely negligence).377 
o Remedies: 
 civil penalty of not less than $1,000 and not more than $5,000; 
 damages for wrongfully denied notification.378 

o Statute of Limitations: two years.379 

NEW MEXICO 
Partial Birth Abortion 
o Cause of Action: If a partial-birth abortion is attempted, induced, or performed on a mother, 

the abortion provider can be subject to civil liability.380 

 
369 N.H. Rev. Stat. Ann. § 329:37. 
370 N.H. Rev. Stat. Ann. § 508:4. 
371 N.H. Rev. Stat. Ann. §132:35. 
372 N.H. Rev. Stat. Ann. § 329:43(I). 
373 Id. 
374 N.H. Rev. Stat. Ann. § 508:4. 
375 N.J. Stat. Ann. § 9:17A-1.10. 
376 Id. 
377 Rivera v. Valley Hosp., Inc., 280 A.3d 299, 313 (N.J. 2022) explaining negligence is the proper standard for liability 
for consent actions.  
378 N.J. Stat. Ann. § 9:17A-1.10. 
379 N.J. Stat. Ann. § 2A-14-2(a) 
380 N.M. Stat. Ann. § 30-5A-4. 
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o Standing: 
 mother; 
 father; and 
 maternal parents (if the mother has not reached 18 years of age); 
 UNLESS the pregnancy is the result of Plaintiff’s criminal conduct or Plaintiff consented 

to the abortion.381 
o Standard: intentional.382 
o Remedies: 
 compensatory damages.383 

o Statute of Limitations: four years.384 
 

NEW YORK 
o No civil liability provisions. 

 

NORTH CAROLINA 
Abortions Performed After 12 Weeks 
o Cause of Action: If an abortion is attempted, induced, or performed on a mother carrying a 

fetus aged 12 weeks or more post-fertilization, the abortion provider can be subject to civil 
liability.385 

o Standing for damages:  
 mother; 
 father; and 
 maternal grandparent/mother’s guardian (if the mother has not reached 18 years of age).386 

o Standing for injunctive relief: 
 mother; 
 father (if married to the mother); 
 maternal grandparent/guardian; 
 aunt/uncle; 
 current or former licensed health care provider of mother; 
 prosecuting attorney (with appropriate jurisdiction); and 
 attorney general.387 

o Standard: knowing or reckless.388 
o Remedies:  
 actual damages; 

 
381 Id. 
382 N.M. Stat. Ann. § 30-5A-2(A). 
383 N.M. Stat. Ann. § 30-5A-4. 
384 NMS § 37-1-4. 
385 N.C.G.S.A. § 90-21.81A; N.C.G.S.A. § 90-21.88. 
386 N.C.G.S.A. § 90-21.88(a1). 
387 Id.at (b). 
388 N.C.G.S.A. § 90-21.88. 
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 attorney fees; and 
 injunctive relief.389 

o Statute of limitations: 
 three years.390 

o Misc:  
 A minor will have three years to bring a cause of action when reaching the age of majority. 

391 
 If judgment is rendered in favor of the defendant and the court finds that the plaintiff’s suit 

was frivolous or brought in bad faith, then the court shall tax as part of the costs reasonable 
attorneys’ fees in favor of the defendant against the plaintiff.392 

Partial Birth Abortion 
o Cause of Action: If a partial-birth abortion is attempted, induced, or performed on a mother, 

the abortion provider can be subject to civil liability.393 
o Standing for damages:  
 mother; 
 father; and 
 maternal grandparent/mother’s guardian (if the mother has not reached 18 years of age).394 

o Standing for injunctive relief: 
 mother; 
 father (if married to the mother); 
 maternal grandparent/guardian; 
 aunt/uncle; 
 current or former licensed health care provider of mother; and 
 prosecuting attorney (with appropriate jurisdiction); and 
 attorney general.395 

o Standard: knowing or reckless.396 
o Remedies:  
 actual damages; 
 attorney fees; and 
 injunctive relief.397 

o Statute of limitations: 
 three years.398 

o Misc:  

 
389 Id. 
390 N.C.G.S. § 1-52(16). 
391 N.C.G.S.A. § 90-21.88(c). 
392 Id.at (c). 
393 N.C.G.S.A. § 90-21.81A; § 90-21.88. 
394 N.C.G.S.A. § 90-21.88(a1). 
395 Id.at (b). 
396 N.C.G.S.A. § 90-21.88. 
397 N.C.G.S.A. § 90-21.87; N.C.G.S.A. § 90-21.88. 
398 N.C.G.S. § 1-52(16). 
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 A minor will have three years to bring a cause of action when reaching the age of majority. 
399 

 If judgment is rendered in favor of the defendant and the court finds that the plaintiff’s suit 
was frivolous or brought in bad faith, then the court shall tax as part of the costs reasonable 
attorneys’ fees in favor of the defendant against the plaintiff.400 
 

Informed Consent 
o Cause of Action: If an abortion is performed or attempted on a woman without the voluntary 

and informed consent of the woman, the abortion provider can be subject to civil liability.401 
o Standing for legal remedies: 
 Mother; 
 Father (if abortion performed) 
 Maternal grandparents/mother’s guardian (if a minor). 402 

o Standing for injunctive relief: 
 mother; 
 father (if married to the mother); 
 maternal grandparent/guardian; 
 aunt/uncle; 
 current or former licensed health care provider of mother; and 
 prosecuting attorney (with appropriate jurisdiction); and 
 attorney general.403 

o Standard: 
 knowing or reckless (if abortion performed); and 
 willful (if abortion attempted).404 

o Remedies: 
 reasonable attorney fees; and 
 injunctive relief.405 

o Statute of limitations:  
 three years.406 

o Misc.  
 If the defendant prevails and the court finds the action was frivolous or brought in bad faith, 

then defendant can recover reasonable attorney fees.407 

 
399 N.C.G.S.A. § 90-21.88(c). 
400 N.C.G.S.A. § 90-21.88(c). 
401 N.C.G.S.A. § 90-21.88; N.C.G.S.A § 90-21.83A. 
402 Id. 
403 Id. 
404 Id. 
405 Id. 
406 Id. 
407 Id. 
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Discriminatory Abortion (sex, race, down syndrome) 
o If an abortion is performed on a woman based on the sex or race of the child, the race of a 

parent of that child, or a genetic abnormality of the child, the abortion provider   can be subject 
to civil liability.408 

o Standing for legal remedies: 
 The woman upon whom an abortion was performed or attempted 
 father (if married to the mother); 
 maternal grandparent/guardian; 
 A parent of the woman if she was a minor at the time of abortion.409 

o Standing for injunctive relief: 
 mother; 
 father (if married to the mother); 
 maternal grandparent/guardian; 
 aunt/uncle; 
 current or former licensed health care provider of mother; and 
 prosecuting attorney (with appropriate jurisdiction); and 
 attorney general.410 

o Standard: knowingly.411 
o Remedies: 
 all damages; 
 punitive damages; and 
 civil fines: 

• $10,000 for the first violation;  
• $50,000for the second violation; and  
• $100,000) for the third violation and each subsequent violation. 

 injunctive relief.412 
o Statute of limitations: 
 three years.413 

 

North Dakota  
Informed Consent  
o Cause of Action: If an abortion is performed or attempted on a woman without the voluntary 

and informed consent of the woman, the abortion provider can be subject to civil liability.414 
o Standing: 

 
408 N.C.G.S.A § 90-21.121; N.C.G.S.A § 90-21.122. 
409 N.C.G.S.A § 90-21.121; N.C.G.S.A § 90-21.122. 
410 Id. 
411 Id. 
412 Id. 
413 N.C.G.S. § 1-52(16). 
414 N.D. Cent. Code Ann. § 14-02.1-02.(9); N.D. Cent. Code Ann. § 14-02.1-03.2. 
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 Mother.415 
o Standard: unspecified. 
o Remedies: 
 If abortion performed 

• $10,000 in punitive damages; and 
• Treble whatever actual damages the plaintiff may have sustained.416 

 If abortion attempted 
• $5,000 in punitive damages; and 
• Treble whatever actual damages the plaintiff may have sustained.417 

o Statute of Limitations: six years.418 

 

OHIO 
Abortions Generally 
o Cause of Action: If an abortion, meaning the act of using or prescribing an instrument, a drug, 

a medicine, or any other substance, device, or means with the intent to cause the death of an 
unborn child, is performed on a mother the abortion provider can be subject to civil liability.419 

o Standing: 
 mother.420 

o Standard: knowingly and purposefully. 
o Remedies: 

 compensatory damages; 
 exemplary damages; 
 court costs and reasonable attorney’s fees.421 

o Statute of Limitations: two years.422 

Abortions After Detectable Heartbeat (Before Determining if One Exists) 
o Cause of Action: If an abortion is performed or induced on a mother carrying a fetus with a 

detectable heartbeat, before determining if one exists, the abortion provider can be subject to 
civil liability.423 

o Standing: 
 mother.424 

o Standard: knowingly and purposefully 
o Remedies: 

 
415 N.D. Cent. Code Ann. § 14-02.1-03.2. 
416 N.D. Cent. Code Ann. § 14-02.1-03.2. 
417 Id. 
418 N.D. Cent. Code Ann. § 28-01-16. 
419 Ohio Rev. Code Ann. § 2919.13. 
420 Id. 
421 Id. 
422 Ohio Rev. Code Ann. § 2307.52(C). Ohio Rev. Code Ann. § 2305.11. 
423 Ohio Rev. Code Ann. § 2919.193. 
424 Id. 
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 compensatory damages; 
 exemplary damages; and 
 court costs and reasonable attorney’s fees.425 

o Statute of Limitations: two years.426 

Abortions After Detectable Heartbeat (After Determining if One Exists)  
Held unconstitutional by Preterm-Cleveland v. Yost, No. A2203203, 2022 WL 16137799, at *21 
(Ohio Com.Pl. Oct. 12, 2022). 

o Cause of Action: If an abortion is performed or induced on a mother carrying a fetus with a 
detectable heartbeat, the abortion provider can be subject to civil liability.427 

o Standing: 
 mother.428 

o Standard: knowingly and purposefully.429 
o Remedies: 
 statutory damages of $10,000; or  
 appropriate wrongful death damages. 
 court costs and reasonable attorney’s fees.430 

o Statute of Limitations: two years.431 

Pain-Capable Abortion (20 weeks) 
o Cause of Action: If an abortion is performed on a woman carrying a fetus aged 20 weeks or 

more post-fertilization, the abortion provider can be subject to civil liability.432 
o Standing: 
 mother; and 
 father.433 

o Standard: purposely.434 
o Remedies: 
 compensatory damages; 
 punitive or exemplary damages; and 
 court costs and reasonable attorney fees.435 

o Statute of Limitations: two years.436 
o Misc. 

 
425 Id. 
426 Ohio Rev. Code Ann. § 2307.52(C). Ohio Rev. Code Ann. § 2305.11. 
427 Ohio Rev. Code Ann. § 2919.194; §2919.199. 
428 Ohio Rev. Code Ann. §2919.199. 
429 Id. 
430 Id. 
431 Ohio Rev. Code Ann. § 2307.52(C); §2305.11 
432 Ohio Rev. Code Ann. §2307.54; Ohio Rev. Code Ann. 2919.201. 
433 Ohio Rev. Code Ann. §2307.54. 
434 Ohio Rev. Code Ann. §2919.151. 
435 Ohio Rev. Code Ann. §2307.54. 
436 Ohio Rev. Code Ann. § 2305.11. 
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 If the defendant prevails and the court finds the action was frivolous, then defendant can 
recover reasonable attorney fees.437 

Abortions Performed After Viability 
o Cause of Action: If an abortion is performed on a woman carrying a fetus that has reached 

viability, meaning there is a realistic possibility of the maintaining and nourishing of a life 
outside of the womb with or without temporary artificial life-sustaining support, the abortion 
provider can be subject to civil liability.438 

o Standing: 
 mother.439 

o Standard: purposely.440 
o Remedies: 
 compensatory damages; 
 punitive or exemplary damages; and 
 court costs and reasonable attorney fees.441 

o Statute of Limitations: two years.442 
o Misc. 
 If the defendant prevails and the court finds the action was frivolous, then defendant can 

recover reasonable attorney fees.443 

Partial Birth 
o Cause of Action: If a partial-birth abortion is attempted or performed on a mother, the abortion 

provider can be subject to civil liability.444 
o Standing: 
 mother; 
 father (if the child not conceived by rape); and 
 maternal grandparents (if the mother has not reached 18 years of age).445 

o Standard: intentional. 446 
o Remedies: 
 compensatory damages; 
 punitive or exemplary damages; and 
 court costs and reasonable attorney fees. 447 

 
437 Ohio Rev. Code Ann. § 2919.15. 
438 Ohio Rev. Code Ann. § 2307.52(B); see also Id.at §§ 2919.16(M) and 2919.17(E), (H) (defining Trigger Age for 
viability and setting out cause of action). 
439 Ohio Rev. Code Ann. § 2307.52(B) 
440 Id. 
441 Id.at (C). 
442 Ohio Rev. Code Ann. § 2305.11. 
443 Ohio Rev. Code Ann. § 2307.52. 
444 Ohio Rev. Code Ann. § 2307.53. 
445 Id. 
446 Id. 
447 Id. 



45 
 

o Statute of Limitations: two years.448 
o Misc. 
 If the defendant prevails and the court finds the action was frivolous, then defendant can 

recover reasonable attorney fees.449 

Dismemberment Abortion 
o Cause of Action: If a dismemberment abortion is attempted or performed on a mother, the 

abortion provider can be subject to civil liability.450 
o Standing: 
 mother; 
 father (if the child not conceived by rape); and 
 maternal grandparents (if the mother has not reached 18 years of age).451 

o Standard: purposeful.452 
o Remedies: 
 compensatory damages; 
 punitive or exemplary damages; and 
 court costs and reasonable attorney fees.453 

o Statute of Limitations: two years.454 
o Misc. 
 If the defendant prevails and the court finds the action was frivolous, then defendant can 

recover reasonable attorney fees.455 

Discriminatory Abortion (down syndrome) 
o If an abortion is performed on a woman based on the sex or race of the child, the race of a 

parent of that child, or a genetic abnormality of the child, the abortion provider can be subject 
to civil liability.456 

o Standing: 
 any person, or the representative of the estate of any person, who sustains injury, death, or 

loss to person or property as the result of the performance or inducement or the attempted 
performance or inducement of the abortion.457 

o Standard: purposely. 458 
o Remedies: 
 compensatory damages; 
 exemplary damages; and 

 
448 Ohio Rev. Code Ann. § 2305.11. 
449 Ohio Rev. Code Ann. § 2307.53. 
450 Id. 
451 Id. 
452 Ohio Rev. Code Ann. § 2919.15. 
453 Ohio Rev. Code Ann. § 2307.53. 
454 Ohio Rev. Code Ann. § 2305.11. 
455 Ohio Rev. Code Ann. § 2307.53. 
456 Ohio Rev. Code Ann. § 2919.10. 
457 Id. 
458 Id. 
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 reasonable attorney fees459 
o Statute of Limitations: two years.460 

Informed Consent  
o Cause of Action: If an abortion is performed after a fetal heartbeat can be detected on a mother 

without the voluntary and informed consent of the mother, the abortion provider can be subject 
to civil liability.461 

o Standing: 
 any person, or the representative of the estate of any person, who sustains injury, death, or 

loss to person or property as a result of the failure to satisfy those conditions.462 
o Standard: actual knowledge or heedless indifference. 463 
o Remedies: 
 compensatory damages; and 
 exemplary damages. 464 

o Statute of Limitations: two years.465 
o Misc. 
 basis for disciplinary action. 466 

Parental Consent  
o Cause of Action: If an abortion is performed on a minor without the consent of a parent or 

guardian, the abortion provider can be subject to civil liability.467 
o Standing: 
 The woman upon whom the abortion is performed or attempted; and 
 Maternal grandparents/mother’s guardian (if the mother has not reached 18 years of age)468 

o Standard: knowingly.469 
o Remedies:  
 compensatory,  
 exemplary;  
 statutory of $10,000; or  
 appropriate wrongful death damages.470 

o Statute of Limitations: two years.471 

 
459 Id. 
460 Ohio Rev. Code Ann. § 2305.11. 
461 Ohio Rev. Code Ann. § 2317.56; 2919.194. 
462 Id. 
463 Id. 
464 Id. 
465 Ohio Rev. Code Ann. § 2305.11. 
466 Ohio Rev. Code Ann. § 2317.56; 2919.194. 
467 Ohio Rev. Code Ann. § 2919.121. 
468 Id. 
469 Id. 
470 Id. 
471 Ohio Rev. Code Ann. § 2305.11. 
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Born-Alive Abortion 
o Cause of Action: If an abortion is performed and the mother gives birth to a living fetus is the 

fetus is not properly cared for the abortion provider can be subject to civil liability.472 
o Standing: 
 mother. 473 

o Standard: purposely. 474 
o Remedies: 
 Compensatory damages; and 
 Exemplary damages 
 Court costs and reasonable attorney fees475  

o Statute of Limitations: two years.476 
o Misc.  
 §3701.792 – failure to meet reporting requirements for each time a child is born alive after 

abortion creates a cause of action by a woman whom the abortion was performed for 
damages in the amount of $10,000, court costs, and reasonable attorney fees.477 

OKLAHOMA 
Abortions Generally  

Held unconstitutional by Oklahoma Call for Reprod. Just. v. State, 531 P.3d 117 (Okla. 2023). 

o Cause of Action: If an abortion, meaning the act of using, prescribing, administering, 
procuring, or selling of any instrument, medicine, drug, or any other substance, device, or 
means with the purpose to terminate the pregnancy, is performed on a mother the abortion 
provider can be subject to civil liability.478 

o Standing:  
 any person other than the state.479 

o Standard: knowingly.480 
o Remedies:  
 injunctive relief; 
 statutory damages no less than $10,000 per violation; 
 nominal and compensatory damages for loss of consortium and emotional distress; and 
 court costs and attorney’s fees.481 

o Statute of limitations:  

 
472 Ohio Rev. Code Ann. §2919.13. 
473 Id. 
474 Id. 
475 Id. 
476 Ohio Rev. Code Ann. § 2305.11. 
477 Ohio Rev. Code Ann. §2919.13. 
478 Okla. Stat. Ann. tit. 63, § 1-745.51(1); Okla. Stat. Ann. tit. 63, § 1-745.55. 
479 Okla. Stat. Ann. tit. 63, § 1-745.55(A). 
480 Okla. Stat. Ann. tit. 63, § 1-745.51(1); Okla. Stat. Ann. tit. 63, § 1-745.55. 
481 Okla. Stat. Ann. tit. 63, § 1-745.55(B). 
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 six years.482 

Abortion After Detectable Heartbeat  

Held unconstitutional by Oklahoma Call for Reprod. Just. v. State, 531 P.3d 117 (Okla. 2023). 

o Cause of Action: If an abortion is performed on a mother carrying a fetus with a detectable 
heartbeat, the abortion provider can be subject to civil liability.483 

o Standing: 
 Any person, other than the state, its political subdivisions, and any officer or employee of 

a state or local governmental entity in this state.484 
o Standard: knowingly, intentional.485 
o Remedies:  
 injunctive relief; 
 statutory damages no less than $10,000 per violation; 
 nominal and compensatory damages for loss of consortium and emotional distress; and 
 court costs and attorney’s fees.486 

o Statute of limitations:  
 six years.487 

o Misc. 
 The action can be brought against any person who performs or induces an abortion in 

violation of this act; knowingly engages in conduct that aids or abets the performance or 
inducement of an abortion including paying for or reimbursing the costs of an abortion 
through insurance or otherwise, if the abortion is performed or induced in violation of this 
act, regardless of whether the person knew or should have known that the abortion would 
be performed or induced in violation of this act; or intends to engage in the previously 
described conduct. 

 

Pain-Capable Abortion (20 weeks) 
o Cause of Action: If an abortion is performed on a woman carrying a fetus aged20 weeks or 

more post-fertilization, the abortion provider can be subject to civil liability.488 
o Standing for legal remedies: 
 mother; 
 father.489 

o Standing for injunctive relief: 
 mother; 

 
482 Id.at (D). 
483 Okla. Stat. Ann. tit. 63, § 1-745.34; Okla. Stat. Ann. tit. 63, § 1-745.39. 
484 Okla. Stat. Ann. tit. 63, § 1-745.39. 
485 Okla. Stat. Ann. tit. 63, § 1-745.34; Okla. Stat. Ann. tit. 63, § 1-745.39. 
486 Okla. Stat. Ann. tit. 63, § 1-745.39. 
487 Id. 
488 Okla. Stat. Ann. tit. 63, § 1-745.5; Okla. Stat. Ann. tit. 63, § 1-745.8. 
489 Okla. Stat. Ann. tit. 63, § 1-745.8. 
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 father (if married to the mother); 
 maternal grandparent/guardian; 
 aunt/uncle; 
 current or former licensed health care provider of mother; 
 county attorney (with appropriate jurisdiction); and 
 attorney general.490 

o Standard: knowing or reckless.491 
o Remedies: 
 actual damages; 
 punitive damages;  
 injunctive relief; and 
 reasonable attorney fees.492 

o Statute of limitations: two years.493 
o Misc. 
 If judgment is rendered in favor of the defendant and the court finds that the plaintiff’s suit 

was frivolous and brought in bad faith, the court shall also render judgment for a reasonable 
attorney fee in favor of the defendant.494 

 

Dismemberment Abortion 
o Cause of Action: If a dismemberment abortion is performed on a woman, the abortion provider 

can be subject to civil liability.495 
o Standing for legal remedies: 
 Mother; and 
 Maternal grandparents (if the mother has not reached 18 years of age or if she died as a 

result of the abortion  
 UNLESS the pregnancy is the result of the plaintiff’s criminal conduct.496 

o Standing for injunctive relief: 
 mother; 
 father (if married to the mother); 
 maternal grandparent/guardian; 
 aunt/uncle; 
 current or former licensed health care provider of mother; and 
 prosecuting attorney (with appropriate jurisdiction).497 

 
490 Id. 
491 Id. 
492 Okla. Stat. Ann. tit. 63, § 1-745.8. 
493 Okla. Stat. Ann. tit. 12, § 95. 
494 Okla. Stat. Ann. tit. 63, § 1-745.8. 
495 63 Okl.St.Ann. §1-737.10; 63 Okl.St.Ann. § 1-737.11. 
496 Id. 
497 63 Okl.St.Ann. § 1-737.10. 
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o Standard: purposefully.498 
o Remedies: 
 Money damages for all injuries, psychological and physical; 
 Statutory damages equal to three times the cost of the dismemberment abortion; and  
 Injunctive relief.499 

o Statute of limitations: two years.500 

Informed Consent 
o Cause of Action: If an abortion is performed or attempted on a woman without the voluntary 

and informed consent of the woman, the abortion provider can be subject to civil liability.501 
o Standard: knowing or reckless.502 
o Remedies: 
 actual damages; and 
 punitive damages.503 

o Standing for legal remedies: 
 mother; 
 father; and 
 grandparents.504 

o Standing for injunctive relief: 
 mother; 
 father (if married to the mother); 
 maternal grandparent/guardian; 
 aunt/uncle; 
 current or former licensed health care provider of mother; and 
 prosecuting attorney (with appropriate jurisdiction); and 
 attorney general.505 

o Misc: If judgment is rendered in favor of the defendant and the court finds that the plaintiff’s 
suit was frivolous and brought in bad faith, the court shall also render judgment for a reasonable 
attorney fee in favor of the defendant.506 

 

 
498 63 Okl.St.Ann. § 1-737.8. 
499 63 Okl.St.Ann. §1-737.10; 63 Okl.St.Ann. § 1-737.11. 
500 Okla. Stat. Ann. tit. 12, § 95. 
501 63 Okl.St.Ann. §1-738.15. 
502 Id. 
503 Id. 
504 Id. 
505 Id. 
506 Id. 
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Informed Consent 
o Cause of Action: If an abortion is performed, induced, or attempted on a woman without the 

voluntary and informed consent of the woman, the abortion provider can be subject to civil 
liability.507 

o Standing for legal remedies:  
 mother; and 
 father.508 

o Standing for injunctive relief: 
 mother; 
 father (if married to the mother); 
 maternal grandparent/guardian; 
 aunt/uncle; 
 current or former licensed health care provider of mother; 
 county attorney (with appropriate jurisdiction); and 
 attorney general.509 

o Standard: intentionally or reckless.510 
o Remedies: 
 actual damages; 
 punitive damages; 
 injunctive relief; and 
 reasonable attorney fees.511 

o Statute of limitations: two years.512 
o Misc. 
 If judgment is rendered in favor of the defendant and the court finds that the plaintiff’s suit 

was frivolous and brought in bad faith, the court shall also render judgment for a reasonable 
attorney fee in favor of the defendant.513 

 An injunction may also be pursued by any woman upon whom an abortion was performed 
or induced or attempted to be performed or induced in violation of the Pain-Capable 
Unborn Child Protection Act; by any person who is the parent, sibling or guardian of, or a 
current or former licensed health care provider of, the woman.514 

 

Violation of Ultrasound Requirement  

Held unconstitutional by Nova Health Sys. v. Pruitt, 292 P.3d 28, (Okla. 2012). 

 
507 Okla. Stat. Ann. tit. 63, § 1-745.16. 
508 Id. 
509 Id. 
510 Id. 
511 Id. 
512 Okla. Stat. Ann. tit. 12, § 95. 
513 Okla. Stat. Ann. tit. 63, § 1-745.16. 
514 Id. 
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o Cause of Action: If an abortion is performed on a without the performance of an ultrasound 
and the opportunity for the mother to see and view the ultrasound, the abortion provider can 
be subject to civil liability.515 

o Standing for legal remedies: 
 Mother; and 
 Maternal grandparents (if the mother has not reached 18 years of age).516 

o Standing for injunctive relief: 
 mother; 
 father (if married to the mother); 
 maternal grandparent/guardian; 
 aunt/uncle; 
 current or former licensed health care provider of mother;  
 prosecuting attorney (with appropriate jurisdiction); and 
 attorney general.517 

o Standard: knowingly.518 
o Remedies: 
 actual damages; and 
 punitive damages.519 

o Statute of limitations: two years.520 
o Misc.  
 Knowing or reckless violation of the injunction shall be subject to civil contempt, and shall 

be fined $10,000 for the first violation, $50,000 for the second violation, $100,000 for the 
third violation and for each succeeding violation an amount in excess of $100,000 

 

Voluntary/ Informed Consent 
o Cause of Action: If an abortion is performed, induced, or attempted on a woman without the 

voluntary and informed consent of the woman, the abortion provider can be subject to civil 
liability.521 

o Standing: 
 Mother; and 
 Parent or guardian of the woman (if she is an unemancipated minor). 522 

o Standard: negligent.523 
o Remedies: 

 
515 Okla. Stat. Ann. tit. 63, § 1-738.3e. 
516 Id. 
517 Id. 
518 Id. 
519 Id. 
520 Okla. Stat. Ann. tit. 12, § 95. 
521 63 Okl. St. Ann. § 1-738.2; §1-738.3f. 
522 Id. 
523 Id. 
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 Actual damages, including mental anguish and emotional distress of the plaintiff; and 
 Punitive damages, in cases of gross negligent.524 

o Statute of limitations: two years.525 
o Misc. 
 Action can be brought against the abortion provider, against the prescriber of any drug or 

chemical intended to induce abortion, and against any person or entity which referred the 
woman to the abortion provider or prescriber and which knew or reasonably should have 
known that the abortion provider or prescriber had acted in violation of Section 1-738.2, 1-
738.3d, 1-738.8, 1-740.2 or 1-740.4b of Title 63 of the Oklahoma Statutes.526 

 

Voluntary and Informed Consent  
o Cause of Action: If an abortion is performed, induced, or attempted on a mother without the 

mother’s voluntary and informed consent, the abortion provider can be subject to civil 
liability.527 

o Standing: 
 mother; 
 father; and 
 grandparents.528 

o Standard: negligence.529 
o Damages 
 actual damages; and 
 punitive damages.530 

o Statute of limitations: two years.531 

 

Abortion Performed on a Minor Without Parental Consent or Notification 
o Cause of Action: If an abortion is performed on a minor without the consent of or notification 

to a parent or guardian, the abortion provider can be subject to civil liability.532 
o Standing: 
 Mother; 
 Any person or persons required to give consent.533 

o Standard: knowing or reckless.534 
 

524 Id. 
525 Okla. Stat. Ann. tit. 12, § 95. 
526 63 Okl. St. Ann. § 1-738.2; §1-738.3f. 
527 63 Okl. St. Ann. § 1-746.2; §1-746.8. 
528 Id. 
529 63 Okl. St. Ann. § 1-738.3f. 
530 63 Okl.St.Ann.. §1-746.2; §1-746.8. 
531 12 Okla. Stat. Ann. § 95. 
532 63 Okl.St.Ann. §1-740; 1-740.4; 1-740.4b. 
533 Id. 
534 Id. 
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o Remedies: 
 Cost Subsequent medical treatment the minor may require because of the abortion ; 
 Actual damages 
 Punitive damages. 535 

o Statute of limitations: two years.536 

 

Discriminatory Abortion (sex) 
o Cause of Action: If an abortion is performed on a woman based on the sex or race of the child, 

the race of a parent of that child, or a genetic abnormality of the child, the abortion provider   
can be subject to civil liability.537 

o Standing for legal remedies: 
 Mother; 
 Maternal grandparent/mother’s guardian (if the mother has not reached 18 years of age).538 

o Standing for injunctive relief: 
 mother; 
 father (if married to the mother); 
 maternal grandparent/guardian; 
 aunt/uncle; 
 current or former licensed health care provider of mother; 
 county attorney (with appropriate jurisdiction); and 
 attorney general.539 

o Remedies: 
 Actual damages; 
 Punitive damages; and 
 Injunctive relief.540 

o Standard: knowing or reckless.541 
o Statute of limitations: two years.542 
o Misc.  
 Knowing or reckless violation of the injunction shall be subject to civil contempt, and shall 

be fined $10,000 for the first violation, $50,000 for the second violation, $100,000 for the 
third violation and for each succeeding violation an amount in excess of $100,000. 

 

 
535 Id. 
536 Okla. Stat. Ann. tit. 12, § 95. 
537 Okla. Stat. Ann. tit. 63, § 1-731.2. 
538 Id. 
539 Id. 
540 Id. 
541 Id. 
542 Okla. Stat. Ann. tit. 12, § 95. 
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Chemical Abortion (Physician Must Be Present in Room) 
o Cause of Action: If a chemical abortion is performed, induced, or attempted on a woman 

without complying with the chemical abortion statute, the abortion provider can be subject to 
civil liability.543 

o Standing for legal remedies:  
 mother; 
 father (if married to the mother); and 
 maternal grandparents.544 

o Standing for injunctive relief: 
 mother; 
 father (if married to the mother); 
 maternal grandparent/guardian; 
 aunt/uncle; 
 current or former licensed health care provider of mother; and 
 prosecuting attorney (with appropriate jurisdiction); and 
 attorney general.545 

o Standard: knowing or reckless. 546 
o Remedies: 
 Actual damages 
 Punitive damages  
 Reasonable attorney fees.547 

o Statute of limitations: two years.548 
o Misc.  
 Knowing or reckless violation of the injunction shall be subject to civil contempt, and shall 

be fined $10,000 for the first violation, $50,000 for the second violation, $100,000 for the 
third violation and for each succeeding violation an amount in excess of $100,000.549 

 

Chemical Abortions (Sale and Distribution of Abortion Drugs)  

Held unconstitutional by Oklahoma Coal. for Reprod. Just. v. Cline, 441 P.3d 1145 (OK 2019). 

o Cause of Action: If a chemical abortion is performed, induced, or attempted on a woman 
without complying with the chemical abortion statute, the abortion provider can be subject to 
civil liability.550 

 
543 Okla. Stat. Ann. tit. 63, § 1-729.3. 
544 Id. 
545 Id. 
546 Id. 
547 Id. 
548 Okla. Stat. Ann. tit. 12, § 95. 
549 Okla. Stat. Ann. tit. 63, § 1-729.3. 
550 Id. 
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o Standing: 
 The person or persons adversely affected by the violation or violations.551 

o Standard: intentionally, knowingly, or recklessly.552 
o Remedies: 
 Compensation for emotional, physical, and psychological harm; 
 Punitive damages; 
 Litigation costs; and 
 Attorney fees.553 

o Statute of limitations: two years.554 

 

Chemical Abortions – Steps for Drug Induced Abortion 
o Cause of Action: If abortions for drugs are not provided following the steps under this statute, 

the abortion provider can be subject to civil liability.555 
o Standing for legal remedies:  
 presumably anyone who would have standing for civil malpractice, so the patient/mother. 

If the patient/mother dies, then her survivors have standing to bring a wrongful death 
action.556 

o Standing for injunctive relief: 
 mother; 
 father (if married to the mother); 
 maternal grandparent/guardian; 
 aunt/uncle; 
 current or former licensed health care provider of mother; and 
 prosecuting attorney (with appropriate jurisdiction).557 

o Standard: negligence. 
o Remedies: 
 actual damages 
 punitive damages; 
 injunctive relief; and 
 reasonable attorney fees.558 

o Statute of limitations: two years.559 

 
551 Id. 
552 Id. 
553 Id. 
554 Okla. Stat. Ann. tit. 12, § 95. 
555 Okla. Stat. Ann. tit. 63, §1-756.11 
556 Id. 
557 Id. 
558 Id. 
559 Okla. Stat. Ann. tit. 12, § 95. 
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o Misc. 
 If judgment is rendered in favor of the defendant and the court finds that the plaintiff’s suit 

was frivolous and brought in bad faith, the court may render judgment for reasonable 
attorney fees in favor of the defendant.560 

 

Chemical Abortions – Abortion Inducing Drug Certification Program Act 
o Cause of Action: If an abortion provider fails to follow the parameters of the Oklahoma 

Abortion-Inducing Drug Certification Program and injury results, the abortion provider can be 
subject to civil liability.561 

o Standing for legal remedies:  
 anyone who would have standing for civil malpractice, so the patient/mother. If the 

patient/mother dies, then her survivors have standing to bring a wrongful death action.562 
o Standing for injunctive relief: 
 mother; 
 father (if married to the mother); 
 maternal grandparent/guardian; 
 aunt/uncle; 
 current or former licensed health care provider of mother; and 
 prosecuting attorney (with appropriate jurisdiction).563 

o Standard: negligence.564 
o Remedies: 
 Actual damages 
 Punitive damages  
 Reasonable attorney fees  

o Statute of limitations: two years.565 
o Misc. 
 If judgment is rendered in favor of the defendant and the court finds that the plaintiff’s suit 

was frivolous and brought in bad faith, the court may render judgment for reasonable 
attorney fees in favor of the defendant.566 

 

Failure to Post Required Signage (Abortions Generally) 
o Cause of Action: If a chemical abortion is performed or attempted on a mother and the proper 

signage is not conspicuously posted, the abortion provider can be subject to civil liability.567 

 
560 Okla. Stat. Ann. tit. 63, §1-756.11 
561 Id. 
562 Id. 
563 Id. 
564 Id. 
565 Okla. Stat. Ann. tit. 12, § 95. 
566 Okla. Stat. Ann. tit. 63, §1-757.11 
567 Okla. Stat. Ann. tit. 63, §1-737.4. 
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o Standing: 
 Any individual injured by the failure.568 

o Standard: knowing, reckless, or negligent.569 
o Remedies: 
 damages for emotional distress; and 
 any other damages allowed by law.570 

o Statute of limitations: two years.571 
o Misc. 
 Administrative fine of $10,000. 

 

Chemical Abortions - Failure to Post Required Signage  
o Cause of Action: If a chemical abortion is performed or attempted on a mother and the proper 

signage is not conspicuously posted, the abortion provider can be subject to civil liability.572 
o Standing: 
 mother; 
 father; and 
 maternal grandparent (if the mother has not reached 18 years of age or died as a result of 

the mediation abortion).573 
o Standard: knowingly or reckless.574 
 UNLESS the pregnancy is a result of the plaintiff’s criminal conduct.575 

o Remedies: 
 actual damages; 
 punitive damages; and 
 reasonable attorney fees.576 

o Statute of limitations: two years.577 
 

OREGON 
o No civil liability provisions.  

 

 
568 Id. 
569 Id. 
570 Id. 
571 Okla. Stat. Ann. tit. 12, § 95. 
572 Okla. Stat. Ann. tit. 63, §1-756. 
573 Id. 
574 Id. 
575 Id. 
576 Id. 
577 Okla. Stat. Ann. tit. 12, § 95. 
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PENNSYLVANIA  
Informed Consent   
o Cause of Action: If an abortion is performed on a woman without the voluntary and informed 

consent of the woman, the abortion provider can be subject to civil liability.578 
o Standing: 
 mother.579 

o Standard: knowingly.580 
o Remedies: 
 any damages caused thereby; 
 punitive damages in the amount of $5,000; and 
 reasonable attorney fees.581 

o Statutes of Limitations: two years.582 

Parental Consent 
o Cause of Action: If an abortion is performed on a minor without the consent of a parent or 

guardian, the abortion provider can be subject to civil liability.583 
o Standing: 
 maternal grandparent.584 

o Standard: knowingly, intentionally, reckless disregard, and negligence.585 
o Remedies: 
 Does not exclude exemplary damages or damages for emotional distress even if 

unaccompanied by physical complications.586 
o Statutes of Limitations: two years.587 

Spousal Notice 
o Cause of Action: If an abortion is performed on a minor without the consent of a parent or 

guardian, the abortion provider can be subject to civil liability.588 
o Standing: 
 father (if married to the mother).589 

o Standard: knowing.590 
o Remedies: 
 any damages caused thereby; 

 
578 18 Pa. Stat. and Cons. Stat. Ann. § 3205; § 3217. 
579 18 Pa. Stat. and Cons. Stat. Ann. § 3217. 
580 Id. 
581 Id. 
582 Pa. C.S. Tit. 42 § 5524(1). 
583 18 Pa. Stat. and Cons. Stat. Ann. § 3206. 
584 Id. 
585 Id. 
586 Id. 
587 Pa. C.S. Tit. 42 § 5524(1). 
588 18 Pa. Stat. and Cons. Stat. Ann. §3209. 
589 Id. 
590 Id. 
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 punitive damages in the amount of $5,000; and 
 reasonable attorney fees.591 

o Statutes of Limitations: two years.592 

 

RHODE ISLAND 
Informed Consent 
o Cause of Action: If an abortion is performed on a woman without the voluntary and informed 

consent of the woman, the abortion provider can be subject to civil liability.593 
o Standing: mother.594 
o Standard: willful.595 
o Remedies: 
 The willful failure to provide the woman with the substance of the information pursuant 

to the requirements of § 23-4.7-3 shall be prima facie evidence of failure to obtain 
informed consent in an action at law or in equity.596 

o Statutes of Limitations: three years.597 

 

SOUTH CAROLINA 
Abortions After Detectable Heartbeat 
o Cause of Action: If an abortion is performed on a mother carrying a fetus with a detectable 

heartbeat, the abortion provider can be subject to civil liability.598  
o Standing for legal remedies:  
 mother; and 
 maternal grandparent/mother’s guardian (if the mother has not reached 18 years of age at 

the time of the abortion or died as a result of the abortion).599 
o Standing for injunctive relief:  
 mother; 
 maternal grandparent/mother’s guardian (if the mother has not reached 18 years of age at 

the time of the abortion or died as a result of the abortion); 
 solicitor or prosecuting attorney with proper jurisdiction; and 
 the Attorney General. 600 

o Standard: intentional.601 
 

591 18 Pa. Stat. and Cons. Stat. Ann. §3209. 
592 Pa. C.S. Tit. 42 § 5524(1). 
593 23 R.I. Gen. Laws Ann. § 23-4.7-3; § 23-4.7-7. 
594 Id. 
595 Id. 
596 Id. 
597 R.I. Gen. L. § 9-1-14. 
598 S.C. Code Ann. § 44-41-630; 680. 
599 S.C. Code Ann. § 44-41-680. 
600 Id. 
601 S.C. Code Ann. § 44-41-610(1). 
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o Remedies: 
 Statutory damages of $10,000 per violation; 
 Actual and punitive damages; 
 attorneys fees; and 
 injunctive relief.602 

o Statute of limitations: 
 three years. 603 

Informed Consent 
o Cause of Action: If an abortion is performed or induced on a woman without the voluntary 

and informed consent of the woman, the abortion provider can be subject to civil liability.604 
o Standing for legal remedies:  
 mother; and 
 maternal grandparent/mother’s guardian (if the mother has not reached 18 years of age at 

the time of the abortion or died as a result of the abortion). 605 
o Standing for injunctive relief:  
 mother; 
 maternal grandparent/mother’s guardian (if the mother has not reached 18 years of age at 

the time of the abortion or died as a result of the abortion); 
 solicitor or prosecuting attorney with proper jurisdiction; and 
 the Attorney General. 606 

o Standard: intentional.607 
o Remedies: 
 Statutory damages of $10,000 per violation; 
 Actual and punitive damages; 
 attorneys fees; and 
 injunctive relief.608 

o Statute of limitations: 
 three years. 609 

o Misc. 
 If the defendant prevails and the court finds the action was frivolous and defendant was 

adversely affected by the frivolous conduct, then defendant can recover reasonable 
attorney fees.610 

 

 
602 S.C. Code Ann. § 44-41-680. 
603 S.C. Code Ann. § 15-3-530. 
604 S.C. Code Ann. §44-41-620. 
605 S.C. Code Ann. § 44-41-680. 
606 Id. 
607 S.C. Code Ann. §44-41-620. 
608 S.C. Code Ann. § 44-41-680. 
609 S.C. Code Ann. § 15-3-530. 
610 S.C. Code Ann. §44-41-620. 
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SOUTH DAKOTA  
Partial Birth Abortion 
o Cause of Action: If a partial-birth abortion is performed on a mother, the abortion provider 

can be subject to civil liability.611 
o Standing: 
 father; and 
 maternal grandparents (if the mother has not reached 18 years of age); 
 UNLESS the plaintiff consented to the abortion of the pregnancy is the result of plaintiff’s 

criminal conduct.612 
o Standard: unspecified. 
o Remedies: 
 money damages for all injuries, psychological or physical, that are proximately caused by 

a partial-birth abortion; and 
 three times the cost of the partial birth abortion.613 

o Statute of Limitations: three years.614 

Discriminatory Abortion (down syndrome) 
o Cause of Action: If an abortion is performed on a woman based on the sex or race of the child, 

the race of a parent of that child, or a genetic abnormality of the child, the abortion provider  
can be subject to civil liability.615 

o Standing: 
 mother; or 
 mother’s survivors.616 

o Standard: intentional, knowing, negligent.617 
o Remedies: 
 Liquidated damages in the amount of $10,000; and 
 Reasonable attorney's fees and costs.618 

o Statute of Limitations: three years.619 

Parental Consent 
o Cause of Action: If an abortion is performed or attempted on a minor without the consent of 

a parent or guardian, the abortion provider can be subject to civil liability.620 
o Standing: 
 mother; and 

 
611 S.D.C. §34-23A-29; 34-23A-30; 34-23A-32. 
612 Id. 
613 Id. 
614 S.D.C. § 15-2-14(3). 
615 S.D.C. 34-23A-90; § 34-23A-91. 
616 Id. 
617 Id. 
618 Id. 
619 S.D.C. § 15-2-14(3). 
620 S.D.C. §34-23A-22. 
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 maternal grandparent (if the mother has not reached 18 years of age (if abortion 
performed)). 621 

o Standard: willfully, wantonly, or maliciously.622 
o Remedies: 
 No more than $10,000 in punitive damages if performed; 
 No more than $5,000 in punitive damages if attempted; and 
 Reasonable attorney fees. 623 

o Statute of Limitations: three years.624 
o Misc.  
 If judgment is rendered in favor of the defendant and the court finds that the plaintiff’s 

suit was frivolous or brought in bad faith, the court shall also render judgment for a 
reasonable attorney’s fee in favor of the defendant.625 

Informed Consent  
o Cause of Action: If an abortion is performed on a woman without the voluntary and informed 

consent of the woman, the abortion provider can be subject to civil liability.626 
o Standing: 
 mother;  
 or her survivors.627 

o Standard: intentional, knowing, negligent.628 
o Remedies: 
 statutory damages of $10,000; and 
 reasonable attorney fees and costs. 

o Statute of Limitations: three years.629 

Born-Alive Abortion 
o Cause of Action: If an abortion is performed and the mother gives birth to a living fetus is the 

fetus is not properly cared for the abortion provider can be subject to civil liability.630 
o Standing: 
 mother; 
 born alive child.631 

o Standard: negligence.632 
o Remedies: 

 
621 S.D.C. §34-23A-22. 
622 Id. 
623 Id. 
624 S.D.C. § 15-2-14(3). 
625 S.D.C. §34-23A-22. 
626 S.D.C. §34-23A-56; 34-23A-57; 34-23A-60; 34-23A-61. 
627 Id. 
628 Id. 
629 S.D.C. § 15-2-14(3). 
630 S.D.C. §34-23A-16.2. 
631 Id. 
632 Id. 
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 For the mother: 
• money damages (compensatory and punitive) for any psychological injury 

sustained.633 
 For the born alive child: 

• damages arising from any physical or psychological injury, or both, for any injuries 
sustained during and as a result of the abortion, and for any additional physical or 
psychological injury, or both, where the negligence of the physician, the physician’s 
agents, and the abortion facility, in the medical care following birth, was a significant 
contributing factor.634 

 Reasonable attorney fees.635 
o Statute of Limitations: three years.636 

 

TENNESSEE  
Chemical Abortion 
o Cause of Action: cause of action: If a chemical abortion is performed or attempted on a woman 

without complying with the chemical abortion statute, the abortion provider can be subject to 
civil liability.637 

o Standing:  
 mother;  
 father; and 
 maternal grandparent (if the mother has not reached 18 years of age or died as a result of 

the chemical abortion); 
 UNLESS the pregnancy is the result of plaintiff’s criminal conduct.638 

o Standard: knowing or reckless.639 
o Remedies: 
 Actual Damages; 
 Punitive Damages; and 
 Reasonable attorney fees.640 

o Statute of limitations: one year.641 
o Misc.  

 
633 Id. 
634 Id. 
635 Id. 
636 S.D.C. § 15-2-14(3). 
637 Tenn. Code Ann. § 39-15-218. 
638 Id. 
639 Id. 
640 Id. 
641 Tenn. Code Ann. § 29-26-116. 
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 If judgment is rendered in favor of the defendant and the court finds that the plaintiff's suit 
was frivolous and brought in bad faith, then the court shall award the defendant reasonable 
attorney’s fees.642 

Parental Consent 
o Cause of Action: If an abortion is performed or attempted on a minor without the consent of a 

parent or guardian, the abortion provider can be subject to civil liability.643 
o Standing: unspecified. 
 maternal grandparents. 644 

o Standard: unspecified (likely negligence).645 
o Remedies: 
 Damages for interference with family relations 
 Does not preclude exemplary damages. 646 

o Statute of Limitations: one year.647 

Born-Alive Abortion 
o Cause of Action: If an abortion is performed and the mother gives birth to a living fetus is the 

fetus is not properly cared for the abortion provider can be subject to civil liability.648 
o Standing: unspecified (likely survivors of the child). 
o Standard: unspecified. 
o Remedies: civil damages 
o Statute of Limitations: one year.649 

 

TEXAS 
Performing Abortion Generally 
o Cause of Action: If an abortion, meaning the act of using or prescribing an instrument, a drug, 

a medicine, or any other substance, device, or means with the intent to cause the death of an 
unborn child, is performed on a mother the abortion provider can be subject to civil liability.650 

o Standing: 
 attorney general.651 

o Standard: unspecified. 
o Remedies: 

 
642 Tenn. Code Ann. § 39-15-218. 
643 Tenn. Code Ann. § 37-10-307. 
644 Id. 
645 McKenzie v. Women’s Health Servs.-Chattanooga, P.C., No. E201700091COAR3CV, 2018 WL 4005511, at *15 
(explaining negligence is the proper standard of liability for informed consent). 
(Tenn. Ct. App. Aug. 20, 2018)  
646 Tenn. Code Ann. § 37-10-307. 
647 Tenn. Code Ann. § 28-3-104(a)(1). 
648 Tenn. Code Ann.§ 39-15-206. 
649 Tenn. Code Ann. § 28-3-104(a)(1). 
650 Tex. Health and Safety Code Ann. § 170A.002; § 170A.005(1); § 245.002(1). 
651 Tex. Health and Safety Code Ann. § 170A.005. 
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 civil penalty of not less than $100,000 for each violation; and 
 attorney’s fees and costs.652 

o Misc:  
 This law mandates that the attorney general brings this civil action against those performing 

illegal abortions.653 
 This law does not limit standing only to the attorney general for other causes of action 

related to abortion.654 
o Statute of limitations: two years.655 

Abortions After Detectable Heartbeat 
o Cause of Action: If an abortion is performed on a woman carrying a fetus with a detectable 

fetal heartbeat, the abortion provider can be subject to civil liability.656  
o Standing:  
 any person other than an officer or employee of a state or local governmental entity in this 

state.657 
o Standard: knowingly.658 
o Remedies:  
 injunctive relief; 
 statutory damages no less than $10,000 for each violation; 
 costs and attorney fees.659 

o Statute of limitations: two years.660 

Aiding and Abetting an Abortion 
o Cause of Action: If an abortion is performed on a woman carrying a fetus with a detectable 

fetal heartbeat, the abortion provider or someone who aids and abets the mother can be subject 
to civil liability.661 

o Standing: 
 Any person, other than an officer or employee of a state or local governmental entity in 

this state.662 
o Standard: knowingly.663 
o Remedies: 
 Injunctive relief  
 Statutory damages no less than $10,000 for each abortion  

 
652 Id. 
653 Tex. Health and Safety Code Ann. § 170A.005. 
654 Tex. Health and Safety Code Ann. § 170A.006. 
655 Tex. Civ. Prac. and Rem. Code § 16.002. 
656 Tex. Health and Safety Code Ann. § 171.204; § 171.208. 
657 Id. 
658 Id. 
659 Tex. Health and Safety Code Ann. § 171.208. 
660 Tex. Civ. Prac. and Rem. Code § 16.002. 
661 Tex. Health and Safety Code Ann. §171.208. 
662 Id. 
663 Id. 
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 Costs and attorney fees.664 
o Statute of limitations: two years.665 
o Misc. 
 §171.208(f) and 171.209 provide affirmative defenses. 

o Statute of limitations: two years.666 

Partial Birth Abortion 
o Cause of Action: If a partial-birth abortion is attempted, induced, or performed on a mother, 

the abortion provider can be subject to civil liability.667 
o Standing: 
 Father; and 
 Parent of the mother (if the mother has not reached 18 years of age); 
 UNLESS the plaintiff consented to the abortion or the pregnancy is a result of plaintiff’s 

criminal conduct. 668 
o Standard: knowingly.669 
o Remedies: 
 money damages for physical injury, mental anguish, and emotional distress; and 
 exemplary damages equal to three times the cost of the partial-birth abortion.670 

o Statute of limitations: two years.671 

Born-Alive Abortion 
o Cause of Action: If an abortion is performed and the mother gives birth to a living fetus is the 

fetus is not properly cared for the abortion provider can be subject to civil liability.672 
o Standing: 
 Attorney general. 673 

o Standard: unspecified. 
o Remedies: 
 A physician failing to provide the appropriate medical treatment to a child born alive after 

an abortion or an attempted abortion is liable to the state for a civil penalty of not less than 
$100,000. The attorney general may bring a suit to collect the penalty. In addition to the 
civil penalty, the attorney general may recover reasonable attorney’s fees.674 

o Statute of limitations: two years.675 

 
664 Id. 
665 Tex. Civ. Prac. and Rem. Code § 16.002. 
666 Id. 
667 Tex. Health and Safety Code Ann. § 171.104. 
668 Id. 
669 Id. 
670 Tex. Health and Safety Code Ann. § 171.104. 
671 Tex. Civ. Prac. and Rem. Code § 16.002. 
672 Tex. Fam. Code Ann. §151.002. 
673 Id. 
674 Id. 
675 Tex. Civ. Prac. and Rem. Code § 16.002. 
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UTAH 
Partial Birth Abortion  
o Cause of Action: If a partial-birth abortion is performed on a mother, the abortion provider can 

be subject to civil liability.676 
o Standing: 
 father (if married to the mother); and 
 maternal grandparents (if the mother has not reached 18 years of age); 
 UNLESS the pregnancy is a result from plaintiff’s criminal conduct or plaintiff consented 

to the abortion.677 
o Standard: knowingly.678 
o Remedies: 
 money damages for all injuries, psychological and physical; and 
 statutory damages equal to three times the cost of the partial birth.679 

o Statute of limitations: four years.680 

 

VERMONT 
o No provisions for civil liability  

 

VIRGINIA  
o No provisions for civil liability  

 

WASHINGTON  
o No provisions for civil liability  

 

WEST VIRGINIA  
Pain-Capable Abortion 
o Cause of Action: If an abortion is performed on a woman carrying a fetus aged 20 weeks or 

more post-fertilization, the abortion provider can be subject to civil liability.681 
o Standing for legal remedies: 
 mother.682 

o Standing for injunctive relief: 
 mother; 
 father (if married to the mother); 

 
676 Utah Code Ann. § 76-7-327. 
677 Id. 
678 Utah Code Ann. § 76-7-326. 
679 Utah Code Ann. § 76-7-327. 
680 U.C.A. § 78B-2-307. 
681 W. Va. Code Ann. § 16-2M-2(7); W. Va. Code Ann. § 16-2M-4; W. Va. Code Ann. § 16-2M-6. 
682 W. Va. Code Ann. § 16-2M-6(a). 
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 maternal grandparent/guardian; 
 aunt/uncle; 
 mother’s current or former licensed health care provider; 
 district attorney (with proper jurisdiction); and 
 attorney general.683 

o Statute of limitations: two years.684 
o Standard: intentionally or reckless.685 
o Remedies: 
 any remedy otherwise available686; and 
 injunctive relief.687 

Dismemberment Abortion  
o Cause of Action: If a dismemberment abortion is performed or induced on a woman, the 

abortion provider can be subject to civil liability.688 
o Standing: 
 mother.689 

o Standard: intentionally or reckless.690 
o Remedies: 
 any remedy otherwise available.691 

o Statute of limitations: two years.692 
o Misc. 
 Explicitly does not carve out exceptions for rape or incest.693 

Parental Notification 
o Cause of Action: If an abortion is performed on a minor without the consent of a parent or 

guardian, the abortion provider can be subject to civil liability.694 
o Standing: 
 The patient.695 

o Standard: intentionally or reckless.696 
o Remedies: 
 Any remedy otherwise available.697 

 
683 Id.at (b). 
684 W. Va. Code Ann. § 55-2-12(b). 
685 W. Va. Code Ann. § 16-2M-6. 
686 Id.at (a). 
687 Id.at (b). 
688 W. Va. Code, § 16-2O-1. 
689 Id. 
690 Id. 
691 Id. 
692 W. Va. Code Ann. § 55-2-12(b). 
693 W. Va. Code, § 16-2O-1. 
694 W. Va. Code o §16-2F-8. 
695 Id. 
696 Id. 
697 Id. 
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o Statute of limitations: two years.698 

Born-Alive Abortion 
o Cause of Action: If an abortion is performed and the mother gives birth to a living fetus is the 

fetus is not properly cared for the abortion provider can be subject to civil liability.699 
o Standing: 
 Mother.700 

o Standard: knowingly and willingly. 701 
o Remedies: 
 Any remedy otherwise available. 702 

o Statute of limitations: two years.703 

 

WISCONSIN 
Pain-Capable Abortion 
o Cause of Action: If an abortion is performed on a woman carrying a fetus aged 20 weeks or 

more post-fertilization, the abortion provider can be subject to civil liability.704 
o Standing for legal remedies: 
 mother; 
 father of the unborn child unless pregnancy result of sexual assault.705 

o Standing for injunctive relief: 
 prosecuting attorney (with appropriate jurisdiction).706 

o Standard: intentionally or recklessly.707 
o Remedies: 
 damages for personal injury and emotional and psychological distress;  
 punitive damages; 
 injunctive relief; and 
 attorney’s fees.708 

o Statute of Limitations: three years.709 
o Misc. 
 Defendant can recover attorney’s fees if suit is determined to be frivolous.710 

 
698 W. Va. Code Ann. § 55-2-12(b). 
699 W. Va. Code § 16-2P-1. 
700 Id. 
701 Id. 
702 Id. 
703 W. Va. Code Ann. § 55-2-12(b). 
704 Wis. Stat. Ann. § 253.107(3)(a). 
705 Id.at (5). 
706 Id.at (5)(f). 
707 Id.at (5). 
708 Id. 
709 Wis. Stat. Ann. § 893.54(1m)(a). 
710 Wis. Stat. Ann. § 253.107(5)(c)(2). 
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Partial Birth Abortions 
o Cause of Action: If a partial-birth abortion is attempted, induced, or performed on a mother, 

the abortion provider can be subject to civil liability.711 
o Standing: 
 father; and 
 maternal grandparents (if the mother has not reached 18 years of age); 
 UNLESS plaintiff consented to the abortion or what pregnancy was the result of plaintiff’s 

sexual assault of the woman.712 
o Standard: intentional.713 
o Remedies: 
 Damages arising out of the performance of the partial-birth abortion, including damages 

for personal injury and emotional and psychological distress; and 
 exemplary damages equal to three times the cost of the partial birth abortion.714 

o Statute of Limitations: three years.715 

Chemical Abortions 
o Cause of Action: If a chemical abortion is performed on a woman without complying with the 

chemical abortion statute, the abortion provider can be subject to civil liability.716 
o Standing: 
 mother; 
 maternal grandparents (if the mother has not reached 18 years of age); and 
 Father of the unborn child unless pregnancy was result of sexual assault by father.717 

o Standard: intentionally or recklessly.718 
o Remedies: 
 Damages arising out of inducement of abortion, including personal injury and 

emotional/psychological distress; and 
 Punitive damages.719 

o Statute of Limitations: three years.720 

Voluntary/ Informed Consent  
o Cause of Action: If an abortion is performed, induced, or attempted on a woman without the 

voluntary and informed consent of the woman, the abortion provider can be subject to civil 
liability.721 

o Standing: 

 
711 Wis. Stat. Ann. § 895.038. 
712 Id. 
713 Wis. Stat. Ann. § 940.16(1)(b). 
714 Wis. Stat. Ann. § 895.038. 
715 Wis. Stat. Ann. § 893.54(1m)(a). 
716 Wis. Stat. Ann. §253.105 
717 Id. 
718 Id. 
719 Id. 
720 Wis. Stat. Ann. § 893.54(1m)(a). 
721 Wis. Stat. Ann. §253.10(3) and (6). 



72 
 

 The woman upon whom the abortion was performed or attempted 
 The father  
 Any grandparent.722 

o Standard: unspecified (likely negligence).723 
o Remedies: 
 Damages, including those for personal injury and emotional and psychological distress  
 Not less than $1,000 nor more than $10,000 in punitive damages 
 Reasonable attorney fees.724 

o Statute of Limitations: three years.725 

Parental Consent  
o Cause of Action: If an abortion is performed or induced on a minor without the consent of a 

parent or guardian, the abortion provider can be subject to civil liability.726 
o Standing: 
 mother; 
 maternal grandparents/mother’s guardian. 

o Standard: intentionally.727 
o Remedies: 
 Damages, including damages for personal injury and emotional and psychological 

distress; 
 Punitive damages, if shown by clear and convincing evidence the defendant’s conduct 

was willful, wanton, or reckless; and 
 Reasonable attorney fees. 

o Statute of Limitations: three years.728 

Requirements to Perform Abortions (admitting privileges)  
Held unconstitutional by Planned Parenthood of Wisconsin, Inc. v. Schimel, 806 F.3d 908 (7th 
Cir. 2015). 

o Cause of Action: If an abortion is performed or induced and the abortion provider does not 
have admitting privileges in a hospital within 30 miles of the location where the abortion is 
to be performed, the abortion provider can be subject to civil liability.729 

o Standing: 
 mother; 
 maternal grandparents/mother’s guardian. 

o Standard: unspecified. 

 
722 Wis. Stat. Ann. §253.10. 
723 Jandre v. Wisconsin Injured Patients and Fams. Comp. Fund, 813 N.W.2d 627, 649 (Wis. 2012) (explaining 
negligence is the proper standard of liability for informed consent). 
724 Wis. Stat. Ann. §253.10. 
725 Wis. Stat. Ann. § 893.54(1m)(a). 
726 Wis. Stat. Ann. § 895.037. 
727 Id. 
728 Wis. Stat. Ann. § 893.54(1m)(a). 
729 Wis. Stat. Ann. §253.095. 
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o Remedies: 
 Damages, including damages for personal injury and emotional and psychological 

distress; and 
 Not less than $1,000 nor more than $10,000 in punitive damages.730 

o Statute of Limitations: three years.731 

 

WYOMING 
• No provisions for civil liability 

 

 
730 Id. 
731 Wis. Stat. Ann. § 893.54(1m)(a). 
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